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REGULATION OF BOTTLED WATER 


WEDNESDAY, JULY 8, 2009 

House of Representatives, 

Subcommittee on Commerce, Trade, 

AND Consumer Protection, 
Committee on Energy and Commerce, 

Washington, DC. 

The subcommittee met, pursuant to call, at 10:04 a.m., in Room 
2123 of the Rayburn House Office Building, Hon. Bart Stupak 
[Chairman of the Subcommittee] presiding. 

Members present: Representatives Stupak, Christensen, Walden, 
Burgess, Blackburn and Barton (ex officio). 

Staff present: David Rapallo, General Counsel; Theodore 
Chuang, Chief Oversight Counsel; Stacia Cardille, Counsel; Anne 
Tindall, Counsel; Scott Schloegel, Investigator; Jennifer Owens, 
Special Assistant; Ken Marty, HHS-OIG IJetailee; Lindsay Vidal, 
Special Assistant; and Jen Berenholz, Deputy Clerk. 

OPENING STATEMENT OF HON. BART STUPAK, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN 

Mr. Stupak. This meeting will come to order. 

Today we have a hearing titled “Regulation of Bottled Water.” 
The chairman, the ranking member and the chairman emeritus 
will be recognized for 5-minute opening statements. Other mem- 
bers of the subcommittee will be recognized for 3-minute opening 
statements. I will begin. 

Food safety is an extremely important issue that this committee 
has held nearly a dozen hearings on over the past 2 years. Time 
and again we hear from individuals who want more information so 
they can make wise decisions about what they eat and drink. My 
constituents are no exception. Today’s hearing on bottled water hits 
close to home. My vastly rural district in northern Michigan con- 
tains more shoreline than any other Congressional district except 
Alaska but we have a keen awareness of water quality issues. 
Michigan is also home to a large bottled water facility in Mecosta 
County that has not been without controversy over the years. 

In 2008, Americans consumed 8.6 billion gallons of bottled water. 
Bottled water is a billion-dollar-a-year industry with sales up more 
than 83 percent this decade. Many Americans believe that the 
water they drink from a bottle is healthier than the water that 
comes from their faucets. The Water Research Foundation found 
that nearly 56 percent of bottled water drinkers cite health and 
safety as the primary reason they choose bottled water over tap 
water. As a result, Americans are willing to pay top dollar for bot- 
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tied water, which costs up to 1,900 times more than tap water and 
uses up to 2,000 times more energy to produce and deliver. 

Over the past several years, however, bottled water has been re- 
called due to contamination by arsenic, bromate, cleaning com- 
pounds, mold and bacteria. In April, a dozen students at a Cali- 
fornia junior high school reportedly were sickened after drinking 
bottled water from a vending machine. Consumers may not realize 
but many of the regulations that apply to municipalities respon- 
sible for tap water do not apply to companies that produce bottled 
water. I would like to put up a chart that outlines some of these 
differences. 

[Chart.] 

For example, municipal tap water suppliers are required to tell 
their consumers within 24 hours if they find dangerous contami- 
nants that exceed federal levels but this requirement does not 
apply to bottled water companies. Certified laboratories must be 
used to test tap water but bottled water has no similar require- 
ment. Tap water suppliers provide their customers with annual 
consumer confidence reports that detail the sources of their water, 
any contamination found, the likely cause of contamination and 
any potential health effects. Bottled water distributors are not re- 
quired to provide this report to consumers. Instead, bottled water 
consumers rely on limited information found on labels and in some 
cases on company Web sites. 

Some companies exacerbate this problem by exaggerating claims 
about the health benefits of their products. For example, Poland 
Springs explains the history of its water by saying, “When Joseph 
Ricker was revived from his deathbed, reputedly by drinking the 
spring’s water and lived another 52 years, the water’s health bene- 
fits became legendary.” Mountain Valley Water Company provides 
similar accounts of its water, stating “Clinical tests at hospitals in 
New York, St. Louis and Philadelphia demonstrated improvements 
in the health of patients suffering from kidney and liver disorders 
and rheumatism as a result of drinking Mountain Valley Water.” 
Aquamantra spring water explains that the words written on its la- 
bels, mantras such as “I am healthy” and “I am loved” permeate 
the liquid, influencing the taste and beneficial properties of water. 
The company also claims that Aquamantra uses the design of its 
label to affect the molecular structure of the water. 

Today the subcommittee will receive two new reports that raise 
questions about why the regulations governing bottled water are 
weaker than those governing tap water, as well as widespread pub- 
lic perception that bottled water is healthier than water from the 
tap. The first is a report by the Government Accountability Office 
that was originally requested by our former colleagues, Hilda Solis 
and A1 Wynn. In this report, GAO examines whether federal and 
State authorities are adequately ensuring the safety of bottled 
water and the accuracy of claims regarding its purity and health 
benefits. The second report is by the Environmental Working 
Group, which conducted an 18-month survey of bottled water labels 
and Web sites and concluded that just two of the 188 bottled water 
companies surveyed provided consumers with information on the 
source of their water, the manner in which it is treated and any 
contaminants present. Given these findings by GAO and Environ- 
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mental Working Group, the subcommittee is sending today to a 
dozen bottled water companies letters requesting information on 
the source of their water, their treatment methods and results of 
their contaminant testing for the past 2 years. 

Even when water is treated at municipal facilities and then bot- 
tled, there still may be questions about contaminants such as phar- 
maceuticals that may be present in the treated water. Environ- 
mental Working Group reports an estimated 25 percent of bottled 
water brands that rely on tap water are drawing from supplies that 
collectively contain 260 pollutants. According to Associated Press, 
drugs have been found in municipal water samples across the coun- 
try. Officials in Philadelphia discovered 56 pharmaceuticals or by- 
products in treated drinking water. Anti-epileptic and anti-anxiety 
medications were detected in the treated drinking water for 18.5 
million people in southern California. And drinking water here in 
Washington, D.C., and surrounding areas testified positive for six 
pharmaceuticals. Eor these reasons, I have introduced H.R. 1359, 
the Secure and Responsible Drug Disposal Act of 2009, which will 
provide for proper disposal through drug take-back programs so in- 
dividuals are not simply flushing their medications down the toilet 
into our water systems. I am also proud to be the original cospon- 
sor of the Eood Safety Enhancement Act of 2009, which passed out 
of this committee last month and which is again ready for Eloor ac- 
tion, and which provides EDA with much-needed authority to as- 
sessing testing records of food and water supplies. 

I look forward to today’s hearing, and I ask for unanimous con- 
sent that reports issued today and the other documents in the 
binder prepared by staff be entered into the official record. Without 
objection, they will be entered in the record and will be used 
throughout the hearing. 

Mr. Stupak. I next would like to turn to my friend, Mr. Walden 
from Oregon, for his opening statement, please. 

OPENING STATEMENT OF HON. GREG WALDEN, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF OREGON 

Mr. Walden. Thank you, Mr. Stupak. 

My home State of Oregon and the 2nd Congressional district 
which I represent is home to a number of water bottlers including 
those located in the small central Oregon community of Culver, 
EARTH20, and the eastern Oregon town of Cove with Artesian 
Blue, and in the northern portion of my district in The Dalles, H2 
Oregon. These successful businesses are in many cases providing 
much-needed job opportunities in areas of Oregon that have been 
hard hit by today’s weak economy. In fact, Mr. Chairman, our un- 
employment rate is second only to yours in Michigan. 

Today’s hearing raises some valid questions regarding the dif- 
ferences in regulation between the Eood and Drug Administration 
and the EPA regarding bottled water. However, I should note, con- 
cern that with all of the life-threatening health priorities facing the 
FDA including numerous foodborne illness outbreaks, complica- 
tions with acetaminophen and swine flu pandemic, this issue does 
to me seem a little secondary in terms of the FDA’s overwhelming 
workload on other issues. 
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We should also put this hearing in context. The two reports that 
are the focus of today’s hearing point out a few noteworthy findings 
but do not assess the safety of the bottled water itself Neither the 
Government Accountability Office, GAO, nor the Environmental 
Working Group, EWG, conducted any testing of the bottled water 
or the bottles themselves while completing their reports. The regu- 
lations for bottled water do differ from those promulgated for tap 
water, mostly because bottled water is considered a food product 
and is therefore regulated by the Food and Drug Administration, 
whereas tap water is regulated by the Environmental Protection 
Agency. However, FDA does require that the standards of quality 
for bottled water must be no less protective of public health than 
the EPA standard. Under the FDA regulations, bottlers must follow 
current Good Manufacturing Practices, also known as GMPs. 

FDA actually requires more safeguards from water bottlers than 
other food processors. The GMPs for bottled water are commodity 
specific. Under these GMPs, bottlers must, among other things, 
test their source of water once a week for microbiological contami- 
nants and test finished bottled water weekly for microbiological 
contaminants. Now, some of the water bottlers in my district follow 
a practice of testing their water every hour in order to meet the 
requirements of purchasers of their products, so they are doing 
hourly water testing. 

I do have a few questions for FDA. One discrepancy between 
EPA and FDA is in the case of a chemical substance called DEHP. 
This is a phthalate, a substance added to plastics to change their 
physical characteristics, and I am sure you are familiar with it. 
FDA has yet to establish a standard for this contaminant in bottled 
water, even though the EPA did over a decade ago. An FDA 
taskforce is supposedly examining the information surrounding 
DEHP and I want to ask the deputy commissioner when we can 
expect a ruling from your agency. And the question that I will 
speak to in a minute is about recycled bottles themselves. I have 
some tell me that the use of recycled bottles perhaps produces more 
leaching or whatever it is that comes out of the plastic than first- 
time use, and I would be curious to know if that is the case. 

Conducting inspections is one way the FDA ensures the bottlers 
are following GMPs. Concerns have been raised on how frequently 
the plans are inspected and what access FDA inspectors have to 
plant records regarding testing and other important information 
during the inspection, and I would be curious to know the legisla- 
tion passed unanimously out of the full committee that expands 
FDA’s inspection process, if that would apply in these cases and 
therefore you will get new authority if the House and the Senate 
Act. I would like to hear from the deputy commissioner as well on 
how the agency can improve the inspection process and if you do 
need any additional authorities. Congress needs to act. We need to 
know exactly what the agency needs and why. Currently, bottlers 
are not required to disclose the source of their water, the treatment 
process used or the detection of any contaminants. The question is, 
should they, and I look forward to your response on that. 

Mr. Chairman, I would conclude by thanking you for this hearing 
but I would also like to raise the issue that July 8th has come and 
gone. A number of us on this side of the aisle have raised questions 
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of the Environmental Protection Agency regarding bottled-up 
science, and we expect the EPA to respond to our inquiries regard- 
ing Dr. Allen Garland and his report that is not allowed to be con- 
sidered in the endangerment finding process, and if the EPA is un- 
willing to respond in a timely manner, which may well be the case, 
I do hope that our request of this subcommittee to have an over- 
sight hearing on what appears to be the bottling up of science and 
debate on the whole carbon issue will be granted an opportunity for 
a hearing and a full investigation. So we will be coming back to you 
on that issue, and I thank you for your time. 

Mr. Stupak. Thank you, Mr. Walden. 

Ms. Blackburn, opening statement, please. 

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN- 
NESSEE 

Mrs. Blackburn. Thank you, Mr. Chairman, and I do want to 
welcome our witnesses and thank them for being with us today. 

As you have heard, we all are concerned about bottled water, the 
product that is there. We are also concerned about tap water and 
the work the EPA does there. And I will submit a written state- 
ment. Mr. Chairman, I want to take my time to just say I would 
prefer that we be spending this time to look at other issues that 
are important to our constituents that the FDA and EPA deal with. 
There are other committee issues that we could be looking at such 
as the options for reducing health care costs for our constituents 
and looking at how you do that through patient-driven, consumer- 
driven, patient-centered health care. We should be looking at the 
Medicare trust fund and the pressures that are on that trust fund, 
the ballooning costs of Medicaid if we move to a public option as 
we move into health care reform or even from my State, the lessons 
that should have been learned from TennCare, which was the test 
case for Hillary Clinton health care back in 1994. My State still 
has this. It is the greatest public health care in the country. That 
would be a great opportunity for us to look at what is affecting us 
with health care. Certainly there are more pressing issues. We are 
appreciative of your time to be before us today, and while we all 
are concerned with leaching chemicals that come from plastics into 
bottled water, we are indeed very concerned with what we see as 
sequestering evidence from EPA employees. We are concerned with 
what we see, health care issues that are affecting all of our con- 
stituents and a lack of willingness to address those in a patient- 
centered, consumer-driven manner, and I yield back my time. 

Mr. Stupak. Thank you. Let me just respond that, you know, we 
had a hearing just before we broke here not even 2 weeks ago on 
health insurance on rescissions where companies rescind health 
care to people who have it, and next week is scheduled all week 
in committee for the health care markup bill, so I am sure we will 
have plenty of opportunities to speak of health care. 

Mr. Burgess for opening statement, please. 
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OPENING STATEMENT OF HON. MICHAEL C. BURGESS, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Burgess. Thank you, Mr. Chairman, and mayhe I should 
take a second to respond to your response, and isn’t it a shame that 
we have a Subcommittee on Health within the Committee on En- 
ergy and Commerce and we are to have no markup on what is 
going to be the greatest change in the delivery of health care in 
America since the institution of Medicare in 1965. Certainly the 
people who were in Congress in 1965 likely could have never fore- 
seen what Medicare would become, at least as far as the price of 
that federal program, and wouldn’t we all be in better shape today 
if perhaps a little more care was taken back in 1965 and the object 
lesson for us today is, we need to take good care and exercise due 
caution as we structure this major fundamental change to Amer- 
ican health care. 

We also could have had a hearing on medical devices in this sub- 
committee, which I have asked for for some and has yet been forth- 
coming, so there are ways we could have made use of this time 
today, Mr. Chairman, but here we are and we are going to talk 
about bottled water this morning, and that is important. Normally 
I have a bottle of water here so that if I get parched in the hour 
that I have to address the committee, but now we are stuck with 
D.C. water which there used to be a little sign in my office in the 
Longworth Building that said do not drink the tap water. I don’t 
know if that has changed but I am a little reluctant to drink what 
is before us today. 

A pretty broad definition of food would be one that included bot- 
tled water, and the tremendous breadth and depth of the responsi- 
bility entrusted to our good friends at the Food and Drug Adminis- 
tration is this $11 billion industry known as bottled water. The av- 
erage American consumer is unlikely to think that the FDA would 
be the primary regulator of bottled water but it is. The regulatory 
responsibility of bottled water is split between the Environmental 
Protection Agency and the federal Food, Drug and Cosmetic Act 
with the Food and Drug Administration overseeing the process of 
taking public water in its natural form in the environment into a 
convenient plastic container for sale to the American consumer. 

Now, as much I appreciate the collegiality, the intelligence and 
the willingness of Dr. Sharfstein to appear here today as a rep- 
resentative of the Food and Drug Administration, it does seem odd 
to only have the Food and Drug Administration here to answer 
tough questions and to not have the Environmental Protection 
Agency to answer questions that would fall into their jurisdiction 
about the standards for municipal water versus bottled water. Cur- 
rently, bottled water requires a higher threshold of testing than 
municipal water. Municipal water is required to be tested every 4 
years, bottled water every year. In fact, bottled water is currently 
one of the few stand-alone industries with its own Code of Federal 
Regulations regarding Good Manufacturing Processes. From the 
definition of water to the testing and sampling of products, from 
the length of time the records must be kept, currently 2 years, and 
how they should be available to the Food and Drug Administration 
as well as the role of the Environmental Protection Agency, the 
State and local government agencies in helping to ensure the safety 
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and sanitation and quality of water, this burgeoning industry has 
seemingly existed in a compliance-oriented manufacturing system 
rarely, if ever, producing bad actors. It would seem that this indus- 
try is an example of the ingenuity and innovation of the market- 
place to create a product which had, if you will pardon the pun, an 
unquenchable need for a convenient, transportable water and this 
good idea has been met with significant market success. 

We must ensure that the trust and faith of consumers and that 
the government places in the bottled water industry are not mis- 
guided. More Americans drink bottled water than milk or beer 
combined, so if there is any step in this multilayer process to de- 
liver this food product where the trust and faith is misallocated, 
then certainly I look forward to having the science point to a solu- 
tion. Furthermore, any deficiencies in the regulation of bottled 
water, any potential fraud in the process of producing bottled water 
and any alleged environmental issues of draining of our natural re- 
sources and the burdensome transportation costs of moving the end 
product, we will certainly look forward to seeing what is sure to be 
voluminous evidentiary proof 

Thank you, Mr. Chairman, for your indulgence. I will yield back 
the balance of my time. 

Mr. Stupak. No problem. I didn’t want you to get parched. As 
you know, in the Health Subcommittee, you guys did hold a hear- 
ing on medical devices last month and the 510K approval process, 
so those hearings are being taken. This hearing 

Mr. Burgess. But I would submit the investigatory part of that 
has not been completed, as least to my satisfaction, and I think 
this subcommittee would be the appropriate place to have that. In 
addition, we have got the whole question of biosimilars out there 
that would probably just roll into this health care bill and we have 
not had the FDA in to talk to us about the science of biosimilars. 
So there is stuff we could be doing, is the point I am trying to 
make. 

Mr. Stupak. Absolutely, and this committee has been very ac- 
tive, as you know, for the last 2 years and we hold many, many 
hearings, and this one with the two reports being released today, 
it really dovetails into everything we have been doing for the last 
couple of years in food safety, and whether it is BPA or the PET 
that we talked about here, or as Mr. Walden brought up, the 
DEHP, why has it taken 15 years to put out regulations for that, 
certify labs’ test results, all that is contained in this hearing so it 
is not just strictly bottled water, false advertising. That is what 
this whole thing is about, sort of wraps up everything we have 
been doing for the last few years, and we do have these two reports 
coming out today so we thought it was appropriate to have the 
hearing today. Very good. 

Mr. Barton, opening statement, please. 

OPENING STATEMENT OF HON. JOE BARTON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Barton. Thank you, Mr. Chairman. Let me say before I give 
my prepared statement how much I personally appreciate you, so 
don’t take some of what I am about to say too personally. 
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But I think it does say something, given the serious issues which 
you have traditionally tackled as your subcommittee chairmanship 
along with Ranking Member Walden that today’s hearing does not 
rank at the top of that list, and it shows when you look on your 
side how much support there is. They may all be here but they are 
disguised as empty chairs, if they are. 

Mr. Stupak. Well, you know, most of the committee is down in 
the Consumer Protection because we are putting a new adminis- 
trator in there and that is where most of them are. In fact, that 
is why we started a little late because I am also on that sub- 
committee and I had to stop by there. 

Mr. Barton. Well, Greg and I will take over if you want to go 
down there. 

Mr. Walden. Could we have a vote on that right now? 

Mr. Barton. Anyway, Mr. Chairman, today’s hearing does exam- 
ine several interesting questions surrounding the differences be- 
tween bottled water and tap water. These differences arise in regu- 
latory approaches as well as in processing, treatment and puWic 
perception. Several of the witnesses today including the Govern- 
ment Accountability Office and the Food and Drug Administration 
will discuss and possibly debate ways in which bottled water regu- 
lations should be changed and possibly improved. Other witnesses 
including the Environmental Working Group and the International 
Bottled Water Association will discuss ways industry can be more 
transparent and responsive to consumer inquiries. I don’t have a 
problem with transparency, in fact, I am pushing transparency in 
the upcoming health care debate, and as you well know, I am cer- 
tainly pushing transparency at the Environmental Protection Agen- 
cy where Mr. Walden and I have asked the EPA to release their 
documents concerning their suppression of the EPA report within 
its own agency debating whether there really is an endangerment 
finding with regard to CO2. 

So those of us on the minority are concerned whether this par- 
ticular hearing is the best use of our limited oversight hearing 
times. We have confronted the issue of swine flu pandemic. We 
have confronted safety of products like Tylenol. As I said a minute 
ago, Mr. Chairman, this one just doesn’t seem to be up to that 
standard of excellence which you have established for your over- 
sight. I hope that after this hearing you will consider supporting 
Mr. Walden and myself on getting information about the EPA’s 
suppression of the document which we call Carbon Gate regarding 
the CO2 and the endangerment finding. We also hope that you will 
work with us, as I talked with you yesterday informally about 
doing more hearings and doing some action times on the auto- 
mobile dealer closure issue. I know that is something that is very 
important to you personally. We await your response and Mr. Wax- 
man’s response. 

So Mr. Chairman, we always appreciate when you hold a hear- 
ing. We always participate and we are looking forward to going on 
to a little bit more intense issues in the future. Again, thank you 
for holding this hearing. 

Mr. Stupak. Well, thanks, Mr. Barton. And, you know, one of the 
reasons why we are having this hearing because I think as we have 
seen on your side a little bit, maybe we assume because it is in a 
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bottle like this it is healthy, it is clean, it is pure, and that is an 
assumption I think we erroneously are making, so we are doing a 
hearing to try to get to the issues here because I don’t think we 
have to wait for a deadly outbreak of disease in bottled water like 
we have seen in salmonella in peanut butter last year, and we can’t 
say there is zero risk here. Between 2002 and 2008, there were 23 
recalls of bottled water. Now, that is about one every quarter. Most 
of them stemmed from an elevated level of contaminants such as 
arsenic and bromate, both of which cause cancer. Over the past 6 
years the FDA has issued three warning letters to bottled water 
companies for violating safety regulations, and that is in addition 
to dozens of other problems found in the EPA inspections at water 
bottling facilities. 

In 2007, the FDA issued a press release against drinking mineral 
water imported from Armenia because the arsenic level was 50 
times greater than the federal standard. And then, like I said, last 
month in southern California, we have girls sick at a high school 
who were buying bottled water out of a vending machine. So these 
are problems the FDA has uncovered and they only have about two 
or three employees devoted to it, and like I said earlier, I think just 
because it comes in a bottle, we assume it is healthier for us. That 
is what most Americans assume. We find that is not the case and 
that is the reason for the hearing, and all the other things we have 
done this year on salmonella, institutional review boards, dual use, 
so we have got a lot going on here. 

Mr. Walden, go ahead. 

Mr. Walden. Well, Mr. Chairman, just two points, one I didn’t 
mention in my testimony but I know that water is also an ingre- 
dient in many other drinks, and I guess the question I would have 
for our panel is, well, just because it is clear and in those bottles, 
how is that treated or monitored versus if it is colored and sugared 
and perhaps carbonated. Does somebody check the water that goes 
into that as well? Are there different standards there? The second 
point I would make on, I think it is Santa Clara, the junior high 
students, my understanding is that the FBI may be involved in in- 
vestigation there so it might be more of a tampering issue. Is that 
correct? 

Mr. Stupak. They are involved but no one has reached a conclu- 
sion whether it is tampering. 

Mr. Walden. Right. I understand. I wasn’t trying to jump to a 
conclusion. Thank you, Mr. Chairman. 

Mr. Stupak. OK. You bet. That is a good segue into our first 
panel. Let me introduce our first panel of witnesses with Mr. Jo- 
seph Stephenson, who is director of National Resources and the 
Environment at the Government Accountability Office. We have 
Dr. Joshua Sharfstein, who is the principal deputy commissioner at 
the U.S. Food and Drug Administration, Ms. Jane Houlihan, who 
is the senior vice president for research at the Environmental 
Working Group, and Mr. Joseph K. Doss, who is the president of 
the International Bottled Water Association. 

It is the policy of this subcommittee to take all testimony under 
oath. Please be advised that you have the right under the rules of 
the House to be advised by counsel during your testimony. Do you 
wish to be represented by counsel? Mr. Stephenson. 
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Mr. Stephenson. No. 

Mr. Stupak. Dr. Sharfstein, Ms. Houlihan? No. OK. Then I am 
going to ask you to please rise and raise your right hand to take 
the oath. 

[Witnesses sworn.] 

Mr. Stupak. Let the record reflect that the witnesses have re- 
plied in the affirmative. You are now under oath. We will now hear 
5-minute opening statement from our witnesses. You may submit 
a longer statement for the record and would be included in today’s 
hearing. Mr. Stephenson, we will start with you. 

TESTIMONY OF JOHN STEPHENSON, DIRECTOR, NATURAL RE- 
SOURCES AND THE ENVIRONMENT, GOVERNMENT AC- 
COUNTABILITY OFFICE; JOSHUA M. SHARFSTEIN, DEPUTY 
COMMISSIONER, U.S. FOOD AND DRUG ADMINISTRATION; 
JANE HOULIHAN, SENIOR VICE PRESIDENT FOR RESEARCH, 
ENVIRONMENTAL WORKING GROUP; AND JOSEPH K. DOSS, 
PRESIDENT, INTERNATIONAL BOTTLED WATER ASSOCIA- 
TION 


TESTIMONY OF JOHN STEPHENSON 

Mr. Stephenson. Thank you, Mr. Chairman and Mr. Walden. I 
am pleased to be here today to discuss the quality and safety of 
bottled water and its environmental impacts. 

Over the past decade, the per capita consumption of bottled 
water in the United States has more than doubled from 13.4 gal- 
lons per person in 1997 to 29.3 gallons per person in 2007. That 
is over 200 bottles a year for every man, woman and child and an 
$11 billion plus market. With this increase come several questions 
and concerns over bottled water’s quality and safety. My testimony 
is based upon the report that we are issuing to the committee 
today which is going to be publicly released. 

In summary, we found that FDA’s safety and consumer protec- 
tions are less stringent for bottled water than comparable EPA pro- 
tections for tap water. While FDA’s standards for bottled water 
generally mirror the standards for nearly all of the 88 contami- 
nants covered by EPA’s national primary drinking water regula- 
tions, there is one notable exception, DEHP, which is a plasticizer 
used to soften plastic, which has been linked to reproductive and 
liver problems and increased cancer risk. It has been regulated by 
the EPA in tap water since 1992 but FDA deferred action on DEHP 
in a rule published in 1996 and has yet to either adopt a standard 
or publish a reason for not doing so, even though the statutoiy 
deadline for acting was more than 15 years ago. Since DEHP is 
used in food packaging as well as bottled water, this is a broader 
issue that FDA is still studying. Nevertheless, our report rec- 
ommends that FDA expeditiously promulgate a DEHP standard for 
bottled water. 

More broadly, we found that FDA, unlike EPA, does not have the 
statutory authority to require bottlers to use certified laboratories 
for water quality tests or to report test results, even if violations 
of the standards are found. Most tests are done by the bottlers 
themselves. Several states have requirements to safeguard bottled 
water that exceed those of FDA but are still less comprehensive 
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than for tap water. In addition, while FDA bottled water labeling 
requirements are similar to labeling requirements for other foods, 
they provide consumers with far less information about the source 
and quality of water than what EPA requires of public water sys- 
tems under the Safe Drinking Water Act. For example, public 
water systems must annually provide consumer confidence reports 
that summarize water quality information about the water sources, 
detected contaminants and compliance with national primary 
drinking water regulations as well as information on the potential 
health effects of certain contaminants. FDA does not require bot- 
tled water companies to provide similar information. In a study 
mandated by the 1996 amendments to the Safe Drinking Water 
Act, FDA concluded that it was feasible for the bottled water indus- 
try to provide the same type of information to consumers that pub- 
lic water systems must provide. However, the agency was not re- 
quired to act on its findings and has yet to do so. 

A survey of 50 States and the District of Columbia showed that 
consumers have misconceptions about bottled water, believing that 
it is safer and healthier than tap water. We also found that infor- 
mation comparable to what public water systems are required to 
provide to consumers of tap water was available for only a small 
percentage of the 83 bottled water labeled we examined, companies 
we contacted or company Web sites we reviewed. We believe that 
consumers would benefit from better information on the quality 
and safety of bottled water, and our report also recommends that 
FDA implement the results of this study to accomplish this. 

In examining the environmental effects of bottled water, we 
found that only about 25 percent of water bottles are recycled and 
that the remaining 75 percent are discarded in municipal landfills 
where they never decompose and essentially remain forever. While 
this is over 900,000 tons of plastic annually, it represents less than 
1 percent of municipal waste. 

Another issue is the amount of energy used to manufacture and 
transport bottled water. Another study estimates the energy use at 
5.8 megajoules per liter. At the current rate of consumption, this 
is the equivalent of the energy used by 4.7 million households for 
a year and is 1,000 to 2,000 times the energy used for tap water. 
We also found that groundwater extraction for bottled water facili- 
ties in selected areas and that Michigan and other States have 
passed laws to minimize the impact of stream levels and wetlands. 

Finally, I would note that some of our bottled water findings are 
indicative of FDA’s overall food safety oversight problems that led 
to GAO’s designating it a high-risk area in January 2007 and again 
in 2009 when we called for a fundamental reexamination of the 
federal food safety system. We believe that FDA’s lack of authority 
and resources to effectively regulate bottled water should be part 
of that reexamination. 

Mr. Chairman, that concludes the summary of my statement and 
I will be happy to answer questions at the appropriate time. 

[The prepared statement of Mr. Stephenson follows:] 
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July 8, 2009 

Mr. Chaimian and Membere of tlie Subcommittee: 

I am pleased to be here today to discuss the quality and safety of bottled 
water and its environmental impacts. Over the past decade, the per capita 
consumption of bottled water in the United States has more than 
doubled — from 13.4 gallons per peison in 1997 to 29.3 gallons per person 
in 2007. With this increase have come several concerns, raised by public 
interest groups in recent years, over bottled water’s quality and safety. For 
example, water quali^ testing conducted by some of these groups, and 
others, has shown that bottled water does not necessarily have lower 
levels of contamination than tap water. I'\irtheiTnore, bottled water’s 
potential environmental impact has also come under scrutiny. Several 
organizations have raised concerns about a low recycling rate for plastic 
water bottles, the amount of energy used to manufacture and transport the 
product, and the impact of grouitdwater extraction on local resources. My 
testimony is based on our June 2009 report , ’ which is being publicly 
released today aird addresses three issues: (1) the extent to which federal 
and state authorities regulate the quality of bottled water to ensure its 
safety, (2) the extent to which federal and state authorities regulate the 
accuracy of labels or claims regarding the purity and source of bottled 
water, and (3) the environmental impacts of bottled water. 

To address these questions, we reviewed relevant Food and Drug 
Administration (FDA) documents, policies, and guidance, as well as 
related laws and regulations pertinent to the oversight of bottled water at 
the federal and state levels; analyzed data from the FDA databases that 
track inspections, import examinations, and l ecalls; conducted a survey of 
all 50 states and the District of Columbia; and conducted interviews with 
Environmental Protection Agency (EPA) and FDA officials and a variety of 
experts from nonprofit organizations and industry associations. We also 
examined bottled water labels and contacted companies to detenuine 
what infomiation they provide to consumers.* Finally, we interviewed 


'GAO, Boltied Walet-. FDA Safety and Consumer Froleclums Ojlen Less Stringent, 
Than Comparable EPA Pmtectums for Top Water, GAO-()9'610 (Washington. D.C.: 

June 22, 2009). 

total of 83 unique bottled water labels were examined after remo\’ing duplicate labels, or 
labels that were not for bottled water. Labels were coliectecl froii\ GAO staff in each of our 
1 1 field offices and at headquarters. 
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exi-ierts and other knowledgeable officials and reviewed the literature 
regarding the environmental impacts of bottled water. A full description of 
our scope and methodology is included in appendix I of our report. 

We conducted this performance audit from June 2008 to June 2009, in 
accordance with generally accepted government auditing standards. Those 
standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and 
conclusions based on our audit objectives. We believe that the evidence 
obtained provides a reasonable basis for our findings and conclusions 
based on our audit objectives. 

Mr. Chairman, the following summarizes our findings on each of the three 
issues discussed in our report: 

• Federal and state regulation of the quality of bottled water. FDA’s bottled 
water standard of quality regulations generally mirror EPA’s national 
primary drinking water regulations under the Safe Drinking Water Act, as 
required by the Federal Food, Drug, and Cosmetic Act (FFDCA) as 
amended, although the case of DEHP (an organic compound widely used 
in the manufacture of polyvinyl chloride plastics) is a notable exception. 
Specifically, FDA deferred action on DEHP in a final rule published in 
1996, and has yet to either adopt a standard or publish a reason for not 
doing so, even though FDA’s statutory deadline for acting on DEHP was 
more than 15 years ago. More broadly, we found that FDA’s regulation of 
bottled water (including its implementation and enforcement), particularly 
when compared with EPA’s regulation of tap water, reveals key 
differences in the agencies’ statutory authorities. Of particular note, FDA 
does not have the specific st atutory authority to require bottlers to use 
certified laboratories for water quality tests or to report test results, even 
if violations of the standards are found. Among our other findings, tiie 
states’ requirements to safeguard bottled water often exceed those of 
FDA, but are still often less comprehensive than state requirements to 
safeguard tap wat ei'. 

• Federal and state regidation of the aecumcy of labels or claims of purity. 
FDA and st^e bottled water labeling requirements are similar to labeling 
requirements for other foods, but the information provided to consumers 
is less than what EPA requires of public water systems under the Sale 
Drinking Water Act. Public water systems must mmually provide 
consumer confidence reports that summarize local drinking water quality 
information about the water’s sources, detected contaminants, and 
compliance witli national primary drinking water regulations as well as 
information on the potential health effects of certain drinking water 
contaminants. FDA does not require bottled water companies to provide 
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tliis infonxiation. Rather, as in the case of other foods, bottled water labels 
are required to list ingredients and nutritional information and are subject 
to the same prohibitions gainst misbranding. In 2000, FDA concluded that 
it was feasible for the bottled water industry to provide the same types of 
information to consumers that public water systems must provide. 
However, ttie agency was not required to conduct a rulemaking requii ing 
that manufacturer provide such information to consumers, and has yet to 
do so. Nevertheless, our work suggests that consumers may benefit from 
such additional information. For example, when we asked cognizant 
officials in a survey of the 50 states and the District of Columbia whether 
tlieir consumers had misconceptions about bottled water, many replied 
that consumers often believe that bottled watei' is safer or healthier than 
tap water. Their responses were consistent with a 2002 EPA-sponsored 
Gallup survey, which found that the main reason consumers either filtered 
tap water or purchase<l bottled water was due to health-related concerns. 
We also found that information comparable to what public water systems 
are required to provide to consumers of tap water was available for only a 
small percentage of the 83 bottled water labels we reviewed, companies 
we contacted, or company Web sites we reviewed. 

• Tile envi.ronmental impacts of bottled waisr. Among the environmental 
impacts of bottled water are its effects on U.S. municipal landfill capacity 
and U.S. energy demands. Regarding its impacts on kindfili capacity, we 
found that about three-quarters of the water bottles produced in the 
United States in 2006 were discarded and not recycled, on tlie basis of 
figures compiled by an industry tratle associat ion and an environmental 
nonprofit organization.® Regarding the impact on U.S. energy demands, a 
recent peer-reviewed article noted that while the production and 
consumption of bottled water comprises a small share of total U.S. energy 
demand, it is much more energy-intensive than the produ(!tion of public 
drinking water."* 

Our report, released today recommends that the Secretary of Health and 
Human Services direct the Commissioner of FDA to issue a standard of 
quality regulation for DEHP, or publish in the Fedeml Register the 
agency’s reasons for not doing so 1 year after the conclusion of its task 
force study on the issue. FDA generally concurred with the 
recommendation, agreeing that it should reassess whether to issue the 


''Die two organizations are the American Beverage Association and the Contaiiier 
Recycling Institute. 

'’P. H. Gleick and li. S. Cooley, PaciOc Institute. “Energy Implications of Bottled Water," 
Enviranjnentxd Research Letters, vol. 4. no. 014009 (2009). 
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regulation for DEHP as soon as possible after the conclusion of the task 
force study on phthalates.® The report also recommends that FDA 
implement its finding on methods that are feasible for conveying 
infonnation about bottled water to customers. FDA agreed that bottled 
water should be labeled with contact information allowing consumers to 
more easily contact the manufacturer to obtain comprehensive 
information about the product, and said it intends to pursue this issue with 
bottled water manufacturers. 

Despite the concerns our report rmsed regarding FDA’s regulation of 
bottled water under the FFDCA (particularly in comparison with EPA’s 
regulation of drinking water imder the Safe Drinking Water Act ), we 
concluded that its observations must be viewed in the context of the legal 
limitations placed by the act on FDA, and the constrained resources that 
have affected FDA’s overall capabilities in recent years. The legal 
limitations arise because while the Safe Drinking Water Act authorizes 
EPA to require water samples to be tested by certified laboratories, and 
violations of national primary drinking water regulations to be reported 
wiUiin certain time frames to EPA or the state agency with primaiy 
enforcement responsibility, the FFDCA does not grant FDA similar 
authority. Piather, the FFDCA requires FDA to regulate bottled water as a 
“food.” As such, it does not specifically authorize FDA to require that 
bottled water be tested by certified laboratories or that violations of the 
standard of quality be reported to FDA. 

In addition to these legal constraints, bottled water’s status as a food has 
subjected it to many of the same problems more generally aflecting FDA 
oversight of food safety. As we noted in January 2007," for example, when 
we designated federal oversight of food safety as a “high-risk” area 
affecting public health and the economy, federal oversight of food safety is 
fragmented, with about 15 agencies ha\ang food safety roles. We 
specifically cited FDA’s resource constraints, noting in 2008’ that while the 
number of domestic finns under FDA’s jurisdiction increased from fiscal 


'’Phthalat«.s are a cla^ of chemical compounds piiinarily used as a plasticizer, added to 
plastics to inCToase flexibility, transparency, durability, mrd loivgevity and found in a variety 
of food containera taxd packaging. 
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yean; 2001 through 2007 from about 51,000 firms to more than 65,500, the 
number of fimis inspected declined from 14,721 to 14,566 during the same 
period. We cited resource constraints as a contributing factor, noting that 
the number of full-time-equivalent positions at FDA devoted to food safety 
overnight had decreased by about 19 percent from fiscal years 2003 
through 2007. 

Ultimately, as our January 2007 report- recommended, a fundamental 
reexamination of the federal food safety system will be needed to look 
across the activities of individual programs within specific agencies with 
responsibilities related to food safety. Toward that end, we had previously 
recommended in 2001 that the Congress, among other things, enact 
comprehensive, uniform, and risk-based food safety legislation and 
commission the National Academy of Sciences or a blue-ribbon panel to 
analyze alternative organizational food safety structures in detail.*^ We 
continue to believe that; such a fundamental reexamination is needed, and 
believe that FDA’s lack of authority smd resources to effectively regulate 
bottled water should be part of it 


Mr. Chairman, this concludes my statement. I would be pleased to respond 
to any questions you or other Members of the Subcommittee may have. 
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Mr. Stupak. Thank you, Mr. Stephenson. 

Dr. Sharfstein, would you like to make your opening statement? 

TESTIMONY OF JOSHUA M. SHARFSTEIN 

Dr. Sharfstein. Thank you very much. We appreciated the GAO 
report, and I especially appreciate that he finished with exactly 2 
seconds left. I was watching. I have never seen that before. 

Good morning, Mr. Chairman and members of the subcommittee. 
I am Dr. Joshua Sharfstein, the principal deputy commissioner of 
the Food and Drug Administration of the Department of Health 
and Human Services. I want to thank the committee for your work 
on a wide range of health issues and for the opportunity to discuss 
FDA’s regulation of bottled water today. 

As has been mentioned, bottled water and tap water are regu- 
lated by two separate agencies. FDA regulates bottled water while 
the EPA regulates tap water, also referred to as municipal water 
or public drinking water. EPA has regulations on the production, 
distribution and quality of public drinking water including source 
water protection, operation of drinking water systems, contaminant 
levels and reporting requirements. 

The Food, Drug, and Cosmetic Act provides FDA with regulatory 
authority over food and as part of that, bottled water that is intro- 
duced into interstate commerce. Under the Food, Drug, and Cos- 
metic Act, manufacturers are responsible for producing safe, whole- 
some and truthfully labeled food products. It is a violation of the 
law to introduce into interstate commerce adulterated or mis- 
branded products. 

FDA has established specific regulations for bottled water in the 
Code of Federal Regulations. These regulations include standard 
identity regulations that define different types of bottled water 
such as spring water versus mineral water and standard quality 
regulations that establish allowable levels for chemical, physical, 
microbial and radiological contaminants. FDA has established Good 
Manufacturing Practice regulations for the processing and bottling 
of bottled drinking water. Labeling and GMP regulations for foods 
in general also apply to bottled water. Federal law requires FDA 
to set similar standards for bottled water as exist for municipal 
water or explain why they should not apply. FDA has established 
such standards for more than 90 contaminants and in some cases 
such as for lead or copper, the FDA limits are stricter for bottled 
water than for municipal water. And another point to make in this 
regard is that the way that the testing is done is different. For ex- 
ample, take the lead standard. Any test that is high is violative 
when that is done on FDA-regulated bottled water; for the munic- 
ipal water only a percentage of the samples is above a certain level. 
The municipal water supply failed that. So they are allowed to 
have certain failures and not have it as a failure for the municipal 
water supply. So it just illustrates that there is a different ap- 
proach that is taken in a few contexts. 

FDA monitors and inspects bottled water products and proc- 
essing plants as part of the general food safety program. Inspec- 
tions occur approximately once every 1 to 3 years. The agency in- 
spects violative firms more frequently, depending on the number, 
significance and recurrence of violations. FDA’s field offices follow 
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up on consumer and trade complaints and other leads on poten- 
tially violative bottled water products. As for other types of food, 
FDA periodically collects and analyzes samples of bottled water. 
Samples of foreign bottled water offered for entry may be collected 
and tested to determine if they are in compliance with the laws 
and regulations, and labs may test the water for microbial, radio- 
logical or chemical contamination. 

In recent years, FDA has promulgated a number of quality 
standards for bottled water in conjunction with EPA. Most re- 
cently, on May 29, 2009, FDA published a final rule to require that 
bottled water manufacturers test source water and finished bottled 
water products for total coliform organisms and to prohibit dis- 
tribution of products containing any E. coli, an indicator of fecal 
contamination. FDA is also requiring that before a bottler can use 
source water from a source that has tested positive for E. coli, the 
bottler must take appropriate measures to rectify or eliminate the 
cause of the problem, and the bottler must keep records of such ac- 
tions. 

In general, FDA’s oversight of bottled water, I think can be de- 
scribed as successful. The agency is aware of no major outbreaks 
of illness or serious safety concerns associated with bottled water 
over the past decade. FDA is aware the GAO report released today 
highlights a number of issues that the agency faces in regulating 
bottled water. FDA has worked with GAO to provide information 
and assist with their investigation. 

Let me address some of the issues that GAO has raised, and let 
me say that while I do believe that FDA’s oversight has been gen- 
erally successful, I also believe that there is room for improvement. 
First, GAO found that FDA has not yet set a standard for the 
phthalate known as DEHP. This was contemplated in 1996 but the 
Administration at the time did not pursue this because of a legal 
issue we could discuss further if you want known as prior sanction. 
We are now revisiting this decision and intend to pursue a DEHP 
standard as anticipated under the law. 

Second, GAO found that FDA labeling regulations for bottled 
water provided for less information about the sources and quality 
of water than required by FDA for municipal systems. FDA has 
found that it would be feasible for manufacturers of bottled water 
to provide such information to consumers. However, the Food, Drug 
and Cosmetic Act does not provide a mechanism to require bottlers 
to make that information available so Congress would have to take 
additional action. 

Third, GAO expressed concern that FDA cannot require the sub- 
mission of results to the agency on tests conducted by bottled water 
manufacturers. This is a fair point and a part of the oversight of 
water and food in general that should be strengthened. In fact, it 
would be strengthened by the food safety legislation that the com- 
mittee is showing so much leadership on. 

Fourth, GAO has pointed out that FDA does not have specific au- 
thority to mandate the use of certified laboratories. This is also a 
reasonable point, and FDA does require the use of methods that 
are at least as sensitive as FDA’s methods but the food safety legis- 
lation passed by the committee would also be extremely helpful 
here. 
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I would also mention that the food safety legislation provides for 
food safety plans, hazard analyzes and preventive controls that will 
complement FDA’s Good Manufacturing Practices for bottled water 
facilities and generally strengthen the system of oversight for bot- 
tled water, and for foreign-produced bottled water, the Act would 
require importers to register with FDA, comply with Good Importer 
Practices and give FDA the authority to require certification as a 
condition of importation. 

So we will continue to work with this committee on the legisla- 
tion, which we think is very important, and I am pleased to be here 
and look forward to your questions. 

[The prepared statement of Dr. Sharfstein follows:] 
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Good morning Mr. Chairman and Members of the Subcommittee. I am Joshua Sharfstein, 
Principal Deputy Commissioner of Food and Drugs at the Food and Drug Administration, which 
is part of the Department of Health and Human Services (HHS). Thank you for the opportunity 
to discuss with you today the regulation of bottled water. 

Bottled water is an increasingly popular beverage. According to the Beverage Marketing 
Corporation, the amount of bottled water consumed in the United States has doubled over the 
past 10 years. Specifically, between 1998 and 2008, the average per capita consumption of 
bottled water has increased from 14,7 to 28.5 gallons. 

A possible indicator of bottled water's popularity is the volume of questions about bottled water 
coming into the Food and Drug Administration's (FDA or the Agency) regulatory and consumer 
information staff. People frequently contact us to ask questions such as: Who regulates bottled 
water? How is it regulated? Is bottled water tested and inspected? My testimony will 
summarize FDA's approach to regulating bottled water. I will cover such topics as our legal 
authority to regulate bottled water, what regulations and guidance are in place, and inspections. 


FDA REGULATION OF BOTTLED WATER 


In the United States, bottled water and tap water are regulated by two different agencies: FDA 
regulates bottled water and the Environmental Protection Agency (EPA) regulates tap water, also 
referred to as municipal water or public drinking water. EPA's Office of Ground Water and 
Drinking Water has issued extensive regulations on the production, distribution and quality of 
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public drinking water, including regulations on source water protection, operation of drinking 
water systems, contaminant levels, and reporting requirements. 

Under our statutory authority, FDA regulates bottled water as a food. The Federal Food, Drug, 
and Cosmetic Act (FD&C Act or the Act) provides FDA with broad regulatory authority over 
food that is introduced or delivered into interstate commerce. Under the FD&C Act, 
manufacturers are responsible for producing safe, wholesome and truthfully labeled food 
products, including bottled water products. It is a violation of the law to introduce into interstate 
commerce adulterated or misbranded products that violate the various provisions of the Act. 

FDA has established specific regulations for bottled water in Title 21 of the Code of 
Federal Regulations (21 CFR), These regulations include standard of identity regulations in 21 
CFR § 165. 1 10(a), that define different types of bottled water, such as spring water and mineral 
water, and standard of quality regulations in 21 CFR § 165.1 10(b), that establish allowable levels 
for chemical, physical, microbial and radiological contaminants in bottled water. FDA also has 
established current Good Manufacturing Practice (cGMP) regulations for the processing and 
bottling of bottled drinking water in 21 CFR part 129. Labeling regulations (21 CFR part 101) 
and cGMP regulations (21 CFR part 1 1 0) for foods in general also apply to bottled water. 

Current Good Manufacturing Practice Regulations — These regulations require that bottled water 
be safe and that it be processed, bottled, held and transported under sanitary conditions. 
Processing practices addressed in the cGMP regulations include protection of the water source 
from contamination, sanitation at the bottling facility, quality control to ensure the 
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bacteriological and chemical safety of the water, and sampling and testing of source water and 
the final product for microbiological, chemical, and radiological contaminants. Bottlers are 
required to maintain source approval and testing records to show to government inspectors. 
Checking adherence to part 129 regulations is an important part of FDA inspections of bottled 
water plants. 

Standard of Identity Reailations -- Under the standards of identity regulation at 21 CFR 
165. 1 10(a), FDA defines bottled water as water that is intended for human consumption and that 
is sealed in bottles or other containers, with no added ingredients except that it may contain safe 
and suitable antimicrobial agents. Fluoride also may be added within the limits set by FDA. The 
name of the food is "bottled water" or "drinking water." FDA also has defined various other 
types of bottled water, such as "artesian water," "artesian well water," "ground water," "mineral 
water," "purified water," "sparkling bottled water," and "spring water." 

Bottled water labeled with any of these terms must meet the appropriate definitions under the 
standard of identity or it will be considered misbranded under the FD&C Act. For example, a 
bottle labeled as containing "mineral water" must meet the following criteria, among others; the 
water must contain no less than 250 parts per million (ppm) total dissolved solids; it must come 
from a geologically and physically protected underground water source; and it must contain no 
added minerals, "Mineral water" also must have a constant level and relative proportions of 
minerals and trace elements at the point of emergence from the source, with due account being 
taken of natural fluctuation cycles. FDA established its definitions for different types of bottled 
water in 1995. These preempted state definitions existing at that time, some of which varied 
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from state to state. We have provided, in an appendix to our testimony, a table which provides 
several of these definitions. 

Standard of Quality Regulations - Under the standard of quality regulation at 21 CFR 
165. 1 10(b), FDA establishes allowable levels for contaminants in bottled water. There are 
microbiological standards that set allowable coliform levels; physical standards that set 
allowable levels for turbidity, color and odor; and radiological standards that set levels for 
radium-226 and radium-228 activity, alpha-particle activity, beta particle and photon 
radioactivity, and uranium. The standard of quality also includes allowable levels for more than 
70 different chemical contaminants. 

Section 1 65. 1 10(b) also lists methods that FDA will use to determine whether bottled water 
samples comply with the quality standard. Bottlers are not required to use these methods in their 
own facilities; alternate methods are acceptable. Whatever method they use, bottlers are 
responsible for ensuring that their bottled water can pass the tests used by FDA in its own 
laboratories, should testing be performed by FDA. 

What happens if bottled water contains a substance at a level greater than that allowed under the 
quality standard? Section 165.1 10(c) states that when the microbiological, physical, chemical or 
radiological quality of bottled water is below that prescribed in the quality standard, the label of 
the bottled water bottle must contain a statement of substandard quality such as "Contains 
Excessive Bromate," "Contains Excessive Bacteria," or "Excessively Radioactive." Such labels 
solely indicate to the consumer that a quality standard has not been met. We are not aware of 
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firms that currently are availing themselves of their option to use such a disclaimer on the label. 
Even if such a labeling statement is used, labels cannot be used to ameliorate food safety 
deficiencies. Regardless of whether bottled water bears a statement of substandard quality, it is 
considered adulterated if it contains a substance at a level considered injurious to health under 
section 402(a)(1) of the FD&C Act. 

Another noteworthy point about section 165.1 10 is that it allows for the use of safe and suitable 
antimicrobial agents such as ozone. FDA does not specifically require that bottlers use 
antimicrobial agents in bottled water as long as the water is safe for human consumption. 

Inspection of Bottled Water Plants 

,FDA monitors and inspects bottled water products and processing plants as part of its general 
food safety program. Because FDA's experience over the years has shown that bottled water has 
a good safety record, bottled water plants generally are assigned a relatively low priority for 
inspection. The Agency, however, inspects violative firms more frequently, depending on the 
number, significance and recurrence of violations. In addition, FDA's field offices follow up on 
consumer and trade complaints and other leads, as appropriate, on potentially violative bottled 
water products. 

In Fiscal Years (FY) 2007 and 2008, FDA and state agencies under contract to FDA conducted 
412 and 468 inspections of bottled water facilities, respectively. In the first nine months of FY 
2009, FDA and state contract agencies have conducted 253 inspections. 
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Information about what FDA inspectors look for during inspections generally is found in the 
Investigations Operations Manual published by FDA's Office of Regulatory Affairs (ORA), and 
more detailed information about inspections of bottled water facilities is found in the Guide to 
Inspections of Manufacturers of Miscellaneous Food Products, Volume II. Specific items 
mentioned in the inspection guide for bottled water establishments include: 1) verifying that the 
plant's product water and operational water supply are obtained from an approved source; 2) 
checking whether any source claims on the label comply with the definitions in 21 CFR 
165. 1 10(a); 3) inspecting washing and sanitizing procedures; 4) inspecting the filling, capping, 
and sealing operations; and 5) determining whether the firms analyze their source water and 
product water for the chemical and microbiological contaminants listed in 21 CFR 165.1 10(b), 
according to the required schedules. 

Sampling and Testing 

As with other types of food, FDA periodically collects and analyzes samples of bottled water. 
Samples come from several different sources. Some samples are collected during inspections if 
the inspector's observations warrant collection to test for contaminants or if the bottled water 
facility has a previous history of contamination. Other samples are collected in response to trade 
or consumer complaints. Finally, samples of foreign bottled water products offered for entry into 
the United States may be collected and tested to determine if they are in compliance with all 
applicable U.S. laws and FDA regulations. 

FDA laboratories may test the water for microbiological, radiological or chemical contamination. 
Individual samples are not tested for all possible contaminants cited in the quality standard, but 
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for selected contaminants, depending on the reason for the sampling. For example, suspected 
microbiological contamination may result in microbiological analysis, (However, as noted, 
bottlers are required to maintain testing records to show to government inspectors for all the 
contaminants in the quality standard.) FDA also may review the labeling on bottled water 
samples. 

State and Local Regulations 

In addition to FDA, state and local governments also regulate bottled water. FDA relies on state 
and local government agencies to approve water sources for safety and sanitary quality, as 
specified in part 129.3(a). The International Bottled Water Association (IBWA) also has 
developed a model code of regulations that its members must follow. 

Developing New FDA Regulations 

It is important to note that under section 410 of the FD&C Act, FDA must follow specific 
instructions on establishing quality standard regulations for bottled water in response to 
regulatory developments at EPA concerning public drinking water. 

Under section 410, when EPA establishes new maximum contaminant levels (MCL) or treatment 
techniques for contaminants in public drinking water as part of a National Primary Drinking 
Water Regulation (NPDWR), FDA is required to establish a standard of quality regulation for 
the same contaminants in bottled water, or to make a finding that such a regulation is not 
necessary to protect the public health because the contaminant is not present in water used for 
bottled drinking water. For treatment techniques, section 410 requires that bottled water be 
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subject to requirements no less protective of the public health than those applicable to water from 
public water systems using the techniques required by EPA's NPDWRs. If FDA adopts an 
allowable level under the quality standard regulations, the level in bottled water must be no less 
stringent than EPA's MCL for drinking water; FDA's regulation must have the same effective 
date as EPA's regulation and be published no later than 180 days before the effective date. 

FDA has generally adopted EPA's MCLs for contaminants in public drinking water as allowable 
levels for the same contaminants in the quality standard regulations for bottled water. However, 
in some cases, FDA standards for bottled water differ from EPA standards for public drinking 
water. Lead is an example. In 1991, EPA adopted a requirement that public water systems treat 
their water to reduce lead when lead levels consistently exceed 1 5 parts per billion (ppb). The 1 5 
ppb level took into account the fact that lead appears in public drinking water from corrosion of 
public water distribution systems and residential plumbing. However, leaching of lead from 
distribution systems is not a factor for bottled water and, based on its survey data, FDA 
concluded that bottlers can readily produce bottled water products with lead levels below 5 ppb. 
In 1994, FDA adopted an allowable level for lead at 5 ppb as a bottled water quality standard 
regulation. This action was consistent with FDA's goal of reducing consumers' exposure to lead 
in drinking water to the extent practicable. 

Recent Regulatory Activities 

In recent years, FDA has promulgated a number of quality standard regulations for bottled 
water in response to EPA regulatory activity. In March 2001, FDA adopted EPA's MCLs and 
maximum residual disinfectant levels (MRDL) for four disinfection byproducts (bromate. 
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chlorite, haloacetic acids and total trihalomethanes) and for three disinfectants (chloramine, 
chlorine and chlorine dioxide), respectively, as allowable levels in its standard of quality 
regulations for bottled water, with the same effective date as that for EPA's regulations for the 
same contaminants in public drinking water. 

In March 2003, FDA issued a final rule that amended its quality standard for bottled water by 
adopting EPA’s MCL for uranium public drinking water as the allowable level for the same 
contaminant in bottled water. 

In June 2005, FDA issued a final rule that amended its bottled water quality standard regulations 
by revising the existing allowable level for the contaminant arsenic. The revised allowable level 
for arsenic in bottled water is the same as EPA’s MCL for arsenic in public drinking water. 

This year, on May 29, 2009, FDA published a final rule in the Federal Register (74 FR 25664), 
to require that bottled water manufacturers test source water for total coliform, and to require, if 
any coliform organisms are detected, that bottled water manufacturers determine whether any of 
the coliform organisms are Escherichia coli (£ coli), an indicator of fecal contamination, 

FDA’s final rule also amends its bottled water regulations to require, if any coliform organisms 
are detected in finished bottled water products, that bottled water manufacturers determine 
whether any of the coliform organisms are if. coli. 

Bottled water containing E. coli will be considered adulterated, and source water containing E. 
coli will not be considered to be of a safe, sanitary quality and will be prohibited from use in the 
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production of bottled water. FDA is also requiring that, before a bottler can use source water 
from a source that has tested positive for if. coli, the bottler must take appropriate measures to 
rectify or eliminate the cause of E. coli contamination of that source, and that the bottler must 
keep records of such actions. Existing regulatory provisions require bottled water manufacturers 
to keep records of new testing required by this rule. The rule is effective on December 1 of this 
year. 

ISSUES REGARDING FDA’S REGULATION OF BOTTLED WATER 


General Accountability Office (GAO) Report 

FDA has worked with GAO to provide information and assist with their investigation into 
bottled water regulation, and we have provided responses to their draft report. FDA is aware that 
the forthcoming GAO report highlights a number of challenges that the Agency faces in 
regulating bottled water. 

While FDA has not seen the final version of the report, we understand that key concerns include 
that FDA currently does not have the ability to require the submission to the Agency of results 
from the testing conducted by and on behalf of bottled water manufacturers, and that FDA does 
not have specific authority to mandate the use of certified laboratories. These concerns are at 
least partially addressed by recent and pending legislation, as we discuss later below. 

While GAO found FDA’s standard of quality regulations generally equivalent to EPA 
regulations, it noted that FDA has not yet set a standard for di(2-ethylhexyl)phthalate (DEEP). 
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GAO also found that FDA labeling regulations for bottled water provided for less information 
about the sources and quality of water than that required by EPA for municipal systems. On 
these two issues, we understand that GAO will recommend that the Secretary of HHS direct the 
Commissioner of FDA to: 

• Issue a standard of quality regulation for DEHP or publish in the Federal Register the 
Agency’s reasons for not doing so within 180 days of the conclusion of its task force study on 
the issue. 

• Implement FDA’ s findings on methods that are feasible for conveying information about 
bottled water to customers, such as, at a minimum, requiring that companies provide on the 
label contact information directing customers how to obtain comprehensive information. 

Should FDA determine it lacks the necessary authority to implement its findings, it should seek 
legislation to obtain such authority. 

DEHP 

In the case of DEHP, FDA proposed in a 1993 Federal Register notice to adopt EPA’s maximum 
contaminant level for this chemical in tap water as the allowable level in the bottled water quality 
standard regulations. A comment to this proposal pointed out that this chemical is permitted 
under the FD&C Act for use in certain types of food containers and closures. The comment 
raised the concern that lawful uses might result in levels of DEHP that would exceed the 
allowable level. Therefore, FDA’s final rule published on March 26, 1996, stated that the 
Agency was deferring final action on the proposed allowable level for DEHP in bottled water. 
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FDA agrees with GAO that it should make a decision regarding establishing a level for DEHP in 
bottled water. At this time, therefore, FDA has decided to move forward on making such 
a decision and has begun the decision making process. 

Bottled Water Feasibility Study on Additional Disclosures to Consumers 

Under the Safe Drinking Water Act Amendments of 1996, section 1 14(b), FDA was required to 
publish for notice and comment a study on the feasibility of appropriate methods of informing 
consumers about the contents of bottled water. FDA published a notice requesting comments on 
this issue in November 1997 and a draft feasibility study in February 2000. Based on these 
comments, FDA published a final study report on August 25, 2000 (65 FR 51833). The final 
study report evaluates information received from the comments and identifies appropriate and 
feasible methods for conveying information about the contents of bottled water to consumers. 
FDA believes it is feasible for bottled water manufacturers to provide consumers with additional 
information on bottled water comparable to the data provided by municipal water systems. 
However, the FD&C Act does not provide FDA with the authority to require bottled water 
manufactures to disclose such information. 

Food Safety Enhancement Act (FSEA) 

FDA believes that the legislation currently being developed by the Energy and Commerce 
Committee takes some positive steps in providing additional authority that will help to fill some 
of the gaps identified by GAO. Specifically, section 102 provides for food safety plans, hazard 
analyses and preventative controls that will complement FDA’s cGMPs for bottled water 
facilities. For foreign-produced bottled water, FSEA requires importers to register with FDA 
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and to comply with good importer practices, and gives FDA the authority to require certification 
as a condition of importation, in certain instances. 

FSEA also provides FDA with the authority to establish science-based performance standards in 
section 103, routine access to records (section 106), and stronger criminal and civil penalties for 
violations of the FD&C Act (sections 134 and 135). 

Finally, we note that upon implementation of the Reportable Food Registry provisions of the 
Food and Drug Administration Amendments Act of 2007 (PL 110-85), which FDA anticipates in 
early fall, bottlers will be required to report the results of tests showing that products in 
commerce pose a threat of serious adverse health consequences or death. 

CONCLUSION 

FDA regulates bottled water as a food under the FD&C Act and is responsible for ensuring that 
bottled water is safe and truthfully labeled. Specific FDA regulations for bottled water cover 
cGMPs for bottled water production and standards of identity and quality. Recent regulatory 
activity includes adoption of maximum allowable levels for critical contaminants, including 
certain disinfectants and disinfection byproducts, uranium, arsenic, and the adoption of testing 
and remediation requirements for the prevention of E.coli contamination. 
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FDA will carefully consider the conclusions of the GAO report and factor their findings into our 
future regulatory decisions. We will also continue to woric with the Committee in your efforts to 
craft a bill that enhances food safety. 

Thank you for the opportunity to testify. 
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APPENDIX 


Table 1. Various types of bottled water. 

TYPI-: 

DEFINITION 

i Artesian 
•! Water 

Water from a well tapping a confined aquifer in which the water level 
stands at some height above the top of the aquifer. 

1 Mineral 

Water 

1 

I 

Water containing not less than 250 ppm total dissolved solids that s 

originates from a geologically and physically protected underground 
water source. Mineral water is characterized by constant levels and 
relative proportions of minerals and trace elements at the source. No 
minerals may be added to mineral water. > 

! Purified 
j Water 

Water that is produced by distillation, deionization, reverse osmosis or ! 
other suitable processes and that meets the definition of "purified water" 
in the U.S, Pharmacopeia, 23d Revision, Jan. 1, 1995. As appropriate, 
also may be called "demineralized water," "deionized water," "distilled 
water," and "reverse osmosis water." 

.... . 

! Sparkling 
! Bottled 

1 Water 

Water that, after treatment and possible replacement of carbon dioxide, ; 
contains the same amount of carbon dioxide that it had at emergence 
from the source. 

1 Spring 

1 Water ; 

1 

1 

Water derived from an underground formation from which water flows | 
naturally to the surface of the earth at an identified location. Spring 
water may be collected at the spring or through a bore hole tapping the 
underground formation feeding the spring, but there are additional 
requirements for use of a bore hole. ^ 

j (FOR COMPLETE REGULATORY DEFINITIONS. SEE 2 1 CFR 165. 1 10(A)(2).) 
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Mr. Stupak. Thank you, Doctor. 

Ms. Houlihan, would you pull that mic over. 

TESTIMONY OF JANE HOULIHAN 

Ms. Houlihan. Mr. Chairman and members of the sub- 
committee, I am Jane Houlihan, senior vice president for research 
at Environmental Working Group. We are a nonprofit research and 
advocacy organization in Washington, D.C. Thank you for holding 
this hearing. 

Today we are releasing an 18-month survey of labels and Web 
sites for 188 bottled waters. Here is what we found. Consumers 
spent about 1,900 times more for bottled water than for tap water 
yet they often have no way to learn essential facts about what is 
actually in the bottle. Only two of 188 bottled waters make public 
three basic facts routinely disclosed by local tap water utilities. 
These are the specific name and location of the water source, puri- 
fication methods and chemical pollutants that remain in the water 
after treatment. These two brands are Ozarka Drinking Water and 
Penta Ultra-Purified Water, the only two of 188 doing so. 

Bottled water companies are not required to make these basic 
facts public, and here is the reason: they enjoy a regulatory holiday 
under the federal Food, Drug and Cosmetic Act with near-complete 
latitude on what, if any, information to share with consumers. In 
contrast, every one of the Nation’s 52,000 municipal water sup- 
pliers produces an annual water quality report giving its water 
source and pollutant testing results as required under the Safe 
Drinking Water Act. EPA calls these reports the centerpiece of con- 
sumers’ right to know about water quality. 

This double standard is unfair to consumers who have a right to 
know what is in the water they buy. Surveys show that over half 
of bottled water drinkers choose it because they are worried about 
the safety of their tap water. They believe it is free of contami- 
nants. They do it for their health. But in too many cases, con- 
sumers have no way to check if the purity they are looking for is 
what they are actually getting. 

So where does the water come from? Our survey found that 30 
percent of bottled waters provide no information whatsoever about 
their water source on the label but 37 percent fully divulge both 
the name and location of their water source, and the remaining 33 
percent give generic information like spring or deep aquifer. If you 
could look at figure 1 in your packet, please, this is a brand that 
is doing the right thing. It is Great Value. It is called in your figure 
a smaller brand. It is not in the top 10 but it is actually distributed 
by Walmart. You will see on the label the source clearly indicated 
as municipal supply. Fort Worth, Texas, so you know exactly where 
this water comes from. You will also see the treatment method on 
this label, reverse osmosis. Let us look at the next figure by way 
of contrast. On the other end of the spectrum is Dasani. On this 
label, you will see that the product is pure and it is crisp and it 
has a fresh taste but nowhere on this label will you find the source 
of that water. Dasani is one of 30 percent of the brands not giving 
any information on source along with Whole Foods, Food Lion, 
CVS, Kroger store brands and many other brands. 
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How is bottled water purified? Bottled water companies are not 
required to disclose what, if any, methods they use to purify their 
water. Municipal water suppliers aren’t required to disclose this in- 
formation either but most of them do. We found that 44 percent of 
bottled waters provide no treatment information on labels. One- 
third provide no information on labels or Web sites. 

If you look at figure 2 in your packet, you will see a label for 
Ozarka. This is a Nestle brand that is actually doing the right 
thing. You will see on this label the water comes from the Houston 
municipal water supply, but it doesn’t stop there. It is further 
treated by reverse osmosis, carbon filtration, microfiltration and 
ozonation. Now, for contrast, let me read to you what you will see 
on a Fiji label. “The purest water comes from the purest clouds. 
Our rainfall is purified by trade winds as it travels across the Pa- 
cific Ocean to the islands of Fiji,” and that is all the information 
you will see on treatment on that label, and Fiji is one of the 60 
percent of bottled waters that print marketing claims of purity 
from among those waters that don’t label their treatment methods. 
Consumers have no way to know if the claims are true. 

What pollutants are in bottled water? Every tap water utility 
publishes an annual water quality report listing all their results for 
the year but only 18 percent of bottled waters do the same. Those 
that do include all eight domestic Nestle brands. Those that don’t 
include Aquafina, which is a Pepsi brand, and figure 3 of your 
packet. Without data, consumers are left with marketing claims, 
and these are extensive. You have heard Poland Springs, a man 
who lived 52 additional years after drinking the water. Mountain 
Valley Springs became known as a remedy for the treatment of 
gout, rheumatism and other diseases. Evian claims its water is a 
symbol of health, general well-being. Valdix water is extremely 
pure but they don’t publish a test report. And finally, 
Aquamantra’s water resonates with the energy and frequency of 
well-being. When you pay a premium price for bottled water, you 
deserve more than just claims. We recommend that bottled water 
labels and Web sites disclose the same information that the law re- 
quires of municipal water utilities and that this disclosure be man- 
datory. Consumers have a right to know where their bottled water 
comes from, how or if it is treated and the pollutants it contains. 

Thank you for your time. 

[The prepared statement of Ms. Houlihan follows:] 
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Mr. Chairman and distinguished Members of the Subcommittee: My name is Jane Houlihan, and I am 
the Senior Vice President for Research at Environmental Working Group (EWG), a nonprofit research 
and advocacy organization based in Washington, DC, Ames, Iowa, and Oakland, California. I thank 
the members of the subcommittee for holding this important hearing and for the opportunity to 
testify. 

Today, EWG is releasing our 18-month survey of bottled water labels and websites, including top 
domestic and imported brands. This is what we've found: consumers spend 1,900 times more for 
bottled water than for tap water, yet they rarely know basic information about exactly what's in 
their water bottle. 

Our survey shows that far too often consumers have no simple way to learn three essential facts: 1) 
where their bottled water comes from, 2) how or if it's treated, and 3) what chemical pollutants it 
contains. 

We analyzed labels and websites from 188 bottled water brands to learn which bottlers voluntarily 
disclose the same information required of community water suppliers. We found that many choose 
to disclose no information at all to their customers on water source and purity. Instead, they simply 
make claims of purity and health benefits not backed by public data. 

We also found: 

• Oust 2 of 188 bottled waters - Ozarka Drinking Water and Penta Ultra-Purified Water - list 
specific water sources and treatment methods on their labels, and offer a recent water quality 
test report on their websites. 

• Many large bottled water brands obscure basic data about their products. None of the top 10 
U.S. domestic bottled water brands (BMC 2007) label both their spedfic water source and 
treatment method for all their products. Yet some of these brands claim their products are 
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"pure," "crisp," and "perfect." These claims are potentially misleading and imply an absence of 
contamination not possible for the drinking water industry to achieve. 

• 100% of community tap water systems publish water quality test results annually. Only 18% of 
bottled waters do the same, publishing on their websites current bottled water quality reports, 
including contaminant testing results, for each of their products.' 

1. Consumers have a right to know where their bottled water comes from. 

Unlike community tap water suppliers, bottled water companies enjoy a regulatory holiday from 
FDA. This double standard is unfair to consumers, who have a right to know what's in the water 
bottle they buy. Bottled water brands are not required to disclose the source of their water or the 
results of water quality testing. In contrast, all 52,000 community tap water suppliers nationwide 
produce an annual water quality report detailing for all their customers both their water source and 
their pollutant testing results, as required under the federal Safe Drinking Water Act. An estimated 
58% of these reports also describe water treatment methods. 

The Environmental Protection Agency (EPA) considers mandatory annual tap water quality reports to 
be "the centerpiece of the right-to-know provisions in the 1996 Amendments to the Safe Drinking 
Water Act." Both EPA and the states have authority to take enforcement action against water 
systems that fail to comply with the reporting requirements "to ensure that consumers' right-to- 
know is respected by alt water suppliers" (EPA 2006). 

Federal law requires community tap water suppliers to publish the name and location of their water 
sources. Bottled water companies are not required to do the same. Companies that package water 
from a municipal treatment plant without further purifying it must label the water as "from a 
community water system" or, alternatively, "from a munidpal source." Because most water bottlers 
conduct some additional treatment, they escape this regulation. In those cases they can use terms 
such as "purified," "deionized” or "distilled" on the label — which often mean little to consumers. 
The bottom line is that the FDA does not require clear source identification on bottled water labels. 
Consumers need much more. 

We investigated whether or not bottled waters are choosing to label where their water comes from. 
We found that 37% of bottled waters fully divulge the name and location of their water source, 
while 30% provide no information whatsoever. The remaining 33% give generic information like 
"spring" or "deep pristine crystalline rock aquifer." 

Community water systems must report to their customers any potential sources of pollution the 
water sources. Bottled water companies don't. Instead of referencing a rigorous assessment, Fiji 
claims its Natural Artesian Water is "untouched by man" and "far from pollution." 

Without basic data on bottled waters, consumers are forced to rely on marketing claims to inform 
their purchases. Labels from some brands with undisclosed, mysterious sources claim the water is 
"essential," "pure" or "crystal-fresh." Possibly, but consumers may just be paying for tap water. 


Bottled waters that publish test resulte include Poland Spring, Nestle Pure Life, Arrowhead Mountain Spring Water 
and Perrier. Products that don't include CuUigan Purified Drinking Water, Refreshe Purified Drinking Water and Giant 
Acadia Filtered Drinking Water. 
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2. Consumers have a right to know how their bottled water is treated. 

The government does not require bottled water companies to disclose the methods used to purify 
their water, or even to state if their water has been treated in any way. While community water 
suppliers are not required to disclose treatment methods to their customers, they often do. Our 
survey of 2008 annual water quality reports found that 58% of 55 water utilities from 48 states and 
Washington D.C. told their customers how they treat the water. FDA regulations allow water bottlers 
to label their products with ambiguous descriptions such as "purified water" or "demineralized 
water," as long as they treat the water with a "suitable process" (FDA 2008a). 

Unfortunately for consumers, the regulations fall short of requiring companies to disclose exactly 
what (if any) treatment processes they employ. This matters, because not all treatment methods 
are equal. Consumers need to know which ones are used to make informed decisions about their 
drinking water. Disclosing treatment methods is critical for bottled water companies, because 
people who buy their products may believe that the water is purer than tap water. But 33% of 
bottled waters we surveyed provide no information on labels or websites about how or if the water 
is treated; 44% provide no treatment information on labels. 

The popular bottled water brand Fiji takes a creative approach to disclosure, claiming that the 
rainfall replenishing its aquifer is "purified by equatorial winds." But in 2005, lab tests 
commissioned by The Boston Globe in 2005 found "unusually high levels” of bacteria in Fiji water 
(Boston Globe, 2005). Furthermore, EWG’s label research show that among bottled waters that fail 
to print water treatment information on labels, 60% instead print marketing claims of purity, using 
words like "pristine source." Consumers have no way to know if the claims are true. 

3. Consumers have a right to know what pollutants are in their bottled water. 

Four of every 5 bottled waters do not publish results of water quality testing. For these waters, 
consumers have no way to know the range and levels of pollutants found in the water. According 
to FDA requirements, bottled water companies are required to test their source water once a year 
for chemical contaminants, at a minimum, and once every 4 years for radiological contaminants. 
Waters taken from non-public water sources must be tested at least once a week for microbiological 
contamination (FDA 2008b). 

While tap water suppliers are required to disclose water quality testing results to their consumers, 
the FDA only requires that bottlers maintain testing records to show government inspectors (FDA 
2002). While some companies choose to make water quality test results available to the public, this 
disclosure is voluntary. Many choose to withhold this information. Nor are bottled water companies 
required to disclose the potential health effects or likely sources of any contaminants detected 
above health-based limits, as community water systems are required to do. 

Few water sources are completely free of detectable contaminants. An estimated 25% of bottled 
water brands that rely on tap water (NRDC 1999) are drawing from supplies that collectively contain 
at least 260 pollutants, according to EWG's 2002-2005 survey of tap water testing conducted by 
community water supplies (EWG 2005). 

4. Many bottled water labels' health claims and claims of purity are potentially misleading. 

Test results for bottled water may be lacking, but claims of purity abound. Some companies indulge 
in superlatives. Volvic, for example, claims that its products are "extremely pure and distinctly 
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different" (Volvic 2009). Ice Mountain Natural Spring Waters goes even further, claiming that its 
waters are "pure as the driven snow" (Nestle 2009). The website of Aquamantra Natural Spring 
Water wins the prize for original claims, however, stating that its water "resonates with the energy 
and frequency of well-being." According to Aquamantra, the quality of the drinker's thoughts 
determines the quality of the water; therefore, the company writes affirmative mantras on the 
bottles. Aquamantra asserts that these mantras "actually change the molecular structure of the 
water, and most definitely changes the flavor of the water" (Aquamantra 2009). Perhaps the 
assertions are true, but without federal standards to regulate claims and require disclosure, buyers 
should beware. 

RECOMMENDATIONS 

To eliminate the imbalance between tap water and bottled water and to give consumers more 
information about what they're drinking, EWG recommends that bottled water companies disclose to 
consumers on labels and websites the same information that tap water companies are required by 
law to provide. And we recommend that government officials make this disclosure mandatory. 

Bottled water companies should: 

• Provide easy-to-access water quality reports disclosing all test results. 

• List on the label treatment methods used to purify the water; and clear, specific information 
on the water source and location. 

• Test for unregulated chemicals that may leach from plastic bottles. 

In conclusion, EWG strongly believes that the public has the right to know where its bottled water 
comes from, how or if it's treated, and what chemical contaminants the water contains. 

Thank you for your time. I welcome the opportunity to answer any questions you may have. 

Attachments 

Figures 

Report: Bottled Water Scorecard 
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Figure 1 . Some smaller brands Identify the 
exact water source on the label. 



Great Value Drinking Water labels its specific 
source: "Municipal supply, Fort Worth, TX." 
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Figure 1 cont. Some large national brands do 
not Identify the water source on the label* 
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Figure 2. Detailed Information on purification 
methods fits easily on the label. 



Ozarka Drinking Water labels its treatment 
methods - "Purified by reverse osmosis, carbon 
filtration, microfiltration and ozonation." 
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Figure 3. Posting detailed test results Is easy 


and boosts consumer confidence. 




Cr > !•«<« «•!;< AC WkMMtw 

< ,7-Dieb(icw«fe»«*w«M(M«' <o- ' ' - 

} C»telitoir«t»«(«4MMp {^-PCS t 
t ,l -Ot cM<u«Mt)an« < t .1 ■ OCh* 
M^t»ep*<attamhmrmti2-OtAii 

RM- 1 ^ Die Ml>»0#rttVt«>AA 

t,3.'l)>«Morcpip<riO)p«n» 

X J-gt mi 

: .entofMw <0>ctli»r«wrwtil>i— >■> 

(MTV£I "' 

i -1 aj-TW tt-M i af 



«IX30$ 

eaou« 

«.dBK« 

8. OMR 
ftOOW 
. O.OMfi 
OOOCR 
o.ooos 

O.OOiS 

ft.M* 



o.ooo^ 

o.ooes 



U4-Tni«ll*r«>«lftMMn.lJ-TCA} O.OOM 

IJJS-TnDht0n>«llMMHknJj2-TCAi ft.OOM 

(TC£) 9.008S 

TfiisKlMwttlMrtMMMlMww {OrVM 1 1> 0.00$ 

<IW OfitO 

rf40«l4»i«{4wnM fTHM . Tocpti a.OOCR 

gaaos 
afqos 



Nestle Pure Life Purified Water's online water 
quality report gives test results for dozens of 

chemicals. 
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Figure 3 continued. Some national brands like 
Aquafina prowide no information at all on 
contaminant testing. 



Aquafina provides no water quality report on its 
website. 
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Figure 4. Some smaller brands like SparWetts 
prowlde consumers with 1-800 numbers, most 
bottlers do not* 



53 



L CRYSTAL 


CRYSTAL. 


-IRS 


Crystal Cascade Pure Drinking Water - no 
information on label, no website. 





Drinking Water - no informat 
ebsite. 
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SU^!MARY; Settled water-brands tha't treat, 
test, and lell 

(,'n \ poit'ed waters surveyed ma)^b'bUbiK:3;fea5ic f3^:ai^t'ttiar'pr<><^uas routinely 

' d b , '7>unrap3l water utiirties, 

» 1 ne water's soufcei 

» Purmcaiion -metnoeBj- 

‘ Cnemica-i pollut3n-ts.TemaffHng affef tfeatfbertb. 

The reason: bottled water compan!eS:.en)Ew'a regtfFaioryhoifd3yun^ the tt^era! food Drug 
and Cosmetic Act. which grants tt^m-aaMpf^elstbude to decide what, d any, information 
abuut tlKir ' eter is divjfged to cuswt^rsi 

in contrast, every one or the natrorrs S2,00Q:mtintGjpaT.watgr.suppfiers.pr.oduces an annual 
water auahty reDort derailing both its water.SGurc€ andj5Ql!utanttestmg results, as required 
under the feaerat Safe Drinfong Water Act.An estimated 58% of these reports also describe 
water treatment methods.-- 

Environmental Working Group’s Tfrmohth^^wgybfbotded water labels and websites,.. 
vnciudirH] top domestic and imported bfands,- has found that: 

• Just 2 bottled waters >- OzarkaiDrVnking Watsrand'Fents Ultra- Purified Water - hst 
specific water sou'rces.and treatm^hf m^ht^s -on their -labels, and offer a recent water 
ptiahty-test report on thefr -Webslt^-.- 

• Major bottled water brandsobseurs^ba-src dsta-about theirproducts. None of the top 
10. U,S.. domestic bottled waterbrandsiabel-both their.spedficwater source and . 
treatment method for ail their produetSv 

•b Aquafina Purifieid:Drinfejng Water ^originates from public watei: sdurbes:” b.u:t 
fails to name thfim on the label; The water ts treated through -a ptbesss called': 
“HydiRO-7^" thatls not ©xplatned'-Gn. the .label. 

.p Arrowhead Mountam Sprites Water l.lsts;sprlngs In . 6 Cali.fornia.dti:es p.r 
.Gounties -aS'possible sou'Kes-.forths water we obtained, and gives no 
information. on how or If the water is. treated, 
i!) Crysta.l Geyser Natural Alpine Spring Water ts bonled at "the CG RcwShe..^:ur«:e: 
. nea.r Cal»for:n)a's.Mount-Shastfl'.but offers.no information oh treathieitt 
methods. . 

:P Dasani Purified Water-does not-rsame Tts^ water .soyrce Gn:the.i>iibel,.bwr.np 
the water is. treated thr0ugh..My€ir3e'.0.sm0sis. 


Bot'tie'cl''Watei'':.S'.cbfec-ard 

Er.i.virpnm’enial Workmg GfQup-;(G)'C^¥«9hf-2Qp'9.Ail.^hts Reserved 
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Q Deer -Park Natural Water, fists 7 towns in Penn^tvania und X!a;yb?'d .>■> 

poss&ie fdotfdnsfor the spring water In ti^^bottie-d we obtained. No 
treatment: method Is listed. 

ke Mouritaiii NaturalSpring Water lists 2 springs in Michigan as po'^s-hle 
soufcesonthe label we assessed, -and feilste describe its treatment ftteihods 
o: Nestl^.PureUffrPurifiedV^ter'slabeMndicalesttetThewatet is dfjwn '•rom 
either a ^deep 'protected * Pennsyfvaoia.w^ff or the public water supply of 
AiJentown.i PA, ar^lis treated b.y either reverse osmosis oj disttilation. 

O: Osarka DrOTking Water tsdfawnfrom-the^^ousto.n Municipal Water SuopSy 
and treated using “reverse tsrhcffits^rSTbcm riJtrat'ton^ microfiltration ana 
ozonation:* Ozarkado^ not.ia'feel th|sirifpht5ation on odter products. Uoets 
on Ozarka's Natural Spring Watez ahdrAquapod Natural Spring Water list 
springs in 2 Tei^s counties as possible sources, and fail to reveal how the water 
iS treated. 

d Poland Spring Natural. ^rlngV^^s ial5el lists SKswns in Maine as possibie 
locations for its spring .water and ttoes not give treatment methods- 
0 ZephyrhiHs Natural Spring Water lists ^rings in3 .Plorlda counties as possible 
.sources for Its -water and provides no information on how or if tiie water is 
tfeatea. 


* Some of these lObrandsmarkettHelr prod.uctswstiis^ueter'ms like -“pure.'’ "crisp,'' 
and '■perfect.* These ciaims.are potehtialty , misleading and imply an absence of 
coittamination not possible fdrthe drinking water iruiustry to achieve. 


Methodology 

EWG iaurnched an investigation to ieam.whch brandspf boWwS-water 
tell their custonters basicinforrnat«jn.aboutthe water— where, .dielr 
water o:5.mes from, how it is treated, and whai Cohtafitiilahtift dontains. 

8etw£*erv February and August 2008. voiunteere respond^ to our 
pu btisbed ernail and website requests, and. to EWG'S ifyashington 

DC office 163 unique bottled water labels j'eprese.ntmg 137 brands from 
30 slates. We created a database detaifing theihfonhat^.iisted oh each, 
brand’s label and webstie. 

Oh .Ja n uary 1, 2009 b(«tled water brands marketed in Califdmfa .begari : 
posting more fabe.l and website:ihfomiatlon requH^ by-anew.state 
labeling law.SWO.wantedioknowhowcM'.jf.the'iawa'nd'thesus.tained: 
pressuie ftom consumer and pu blic health -advocates 'had;affe«ed 
labeling in other states. In .May and June 2009, voki.nteers sent: 85 
urvique product labels representing 76 brands from 38 states, ■ 
.respondmg to ou? re.newed requests distributed via erriail and 
p.ubll:5hed. on our website. We :Suppiemented-our database With this: 
new Informatton., 

Wegraded bottled, water brandson how-ihuchiheyt-eliccMisumbrs 
about what’s in the bottle, We farfed brand's negtecbhg.to p'rovide 
consumers with .significant information on W'ater-sdurcev treatment and 
testing. We compared 2008 and 2<M)9 labels and Websites tpiearn how 
many brands are t^llng customers more this-^artiian'.I.asb.'IKea'nswsr 
was 3: heartening 52%, though m nearly every. c^.brands-provided 
less information than tap water suppifers-giye'theircustomers.. 


AH ntunicipal water 
systems are required by: 
law to publish water 
quality test results 
annually. Only 1 8%.pf 
bottled water^.ciiscio.se: 
quality reports that 
includecontaminant 
testmg.results. Brands 
that provide- this 
important information 
to consumers, include ail 
8 Nestiedomestle 
brands surveyed. (Poland 
Spring, Nestis PuteUfe, . 
Arrowhead., Calistpga, 
Deer Park, Ice. Mountain, 
Ozarica, arid ZephyrHiils). 


feottied W.ater.Scorecard Page 2: Of 28 

efVVtronme.nta!. Working Group (C)' G'bpyrig.ttt ZOOS^AJl Rights Reserved 



Dy conrrasf, Cuif’.qan Purified Drinking Water,-.Beff:^he:Purffied Dr.nkjng Wau i i o 
Dn.'kinq Water, and ISTD^efboitiedwatersofferthefrcuslomers uc; \ 

test data. 

A.-ne; 'car.^ ai.!;ount for Jess than:S%df Uae wdrid'S bijt dnnk *6% of the i ^ 

\vat*--‘!.U.S hott!f-dwaier5a?esro^S5%betweeiri2O®)''anit2O0'7{Rodwan2OO9 xTv nh' 
U)iK-d marketing that hasf^pterted constHrs.eraBKiefies about tap water potiut o 

ButmiOUS.Dotiied water sales.decImedforthefii^'tifoefhthedecadeThisnoaeji J cp 
'f'lf enchmg from the previous year's -6% mcre3seth.^J© (Rodwan 2089}i may stqnai 
consumeit realizing that bottfodwatens not worth ■^eftsium prices Or<agc(ngdenopdn i 
reflect the struggling. economy — ^orboth. 

.An increasing number of studies ralse'ccsK^rmab^t pJa^folfottfes' envfronrnentahmpgcts 
and the purity of their contemSi in 20^)6- Ametrcans threw: 36 billion v^ater bottles into trash 
cans, onto the land as litter orinto mcytlmg bins (Ctoss 2008); The substantiai waste 
management challenge present^.iiydiscard^.piastic wat-er bottles is frequently in the 
news. 

Last year £W<3 commissioned tests thatfoundifottted water no?, necessariiy any safer than tap 
water. 1 en brands sampled by contained 38 pdilutahts ranging from fertilizer residue to 
industrial solvents. Pollutants ib.2 brahds exPeededitateabd industry health standards (£WG 
2008). 

A number.of prominent restaurants, includtng.Oel Posto in New York City and Re,stauraAt Nprs: 
in Washington DC, now serve filtered tapmter instead affeattled water. The city of San 
Francisco r^o longer allows employees to. purch^ bottled water for city business. 

Legislation: to close ;!oopho!es m bottled water standards is under consideration. A California' 
law effective January i , 2009. requires bottled water companies to post information on the 
water.sour€e, treatment and testing oitlal^isandwebsites^A bill mtrodueed:inthe US, 

Senate iast yeariS 347S). would impose simriar requirements nationwide. 

Daiiy decisiQhsohwhat .to drink aren’t easy.wheh bottled water companies fa.il. to divulge, 
wha't's in the bottle; EWG recbmmends filtered tap wateras.,afirst:Choic:e. lt;^yes mor\eyi it's 
purer then . tap water, and it helps splve the, global plastic bottle problem, 

'We'^alsd.a'dvdcate^fortheconsumer's fight .to know aboutbotded,'water''*-"Where''it:.cdm.es- 
■■:pro'.m'>'howand''if.'.it’5tre.ated.,and.whatcontam'inants1,t'co'ntaihs.'8c!'ttie.d water' eorri'panies'' 
shouidpfovide.thislhformatlortvoiuntafliy. 


11ie Ehvifdhmeh.tal . Protection Agency (EpAjcaJis mandatory annuahap water quaiity reports^ 
the ''centfirpiece of the right-to-kiiow pfov}siofis''in:the.i996 Amendrnents to the.Safe 


Sott'led Water Scorecard 

Environrhehtal Working Group (CJ Cddyright 2009 All ftights.Reserved 


Rage'3.o'f28' 
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.1 - uh MUdtc’i Act.^BothEPAandstatef^ulsKKyagervcs^haveauthQrrtytGtake 
i;or--ni.-‘;\<tctronagalns£w3tgrsystems?hat,feii.f&<.ompl>w!thf€porting!^j ;->irtc- 
- 'h-irvci-Juinefs' nght-to-know!srespet,tedbya}hvat^si.p0h6!5'‘^EP^ I. \ k ^ 

I'vh-'' to bottied water, onthtoOTefftSD^.c^nsunerN are pfrfn left m if i h 


> 'r c Water Come From? 



Federal law requires i:Gmmub[ty^p Water.&uppb8£S-tO irfent%th.€ir water sources, in 
Rhiiadeiphia's 2008 water quaitty t^:^rS*''resldeTrTS'1gam«itbat"the water... comes from the 
SchMyiMli and Oeia ware rivers..^ Each river cPntribut^vapprcwrrmateiy one^haifof the City's 
ovsrali. supply." Oavis. California i^dertts l.earnedthattheydrank ‘water from 20 mumapal 
we:%.'snd one private well The-seweys tap into aquifers berteath the cityat depths from: 2.10.to 
below, ground surfaeef 


Source water disclosure -What’s required? 

FDAdoes r^ot require that bottled water companies name the 
specificsoufctrofthewatefonthelabek Iftstead. companies 
can provide gerreric. terms, that imply a generaf source by 
describinghydro9K>iogy,wateT.collechon.method^.sr' 
treatment methods (21. CFH16S.M{8. l^ot\eof these terms give 
the. speGJfi.c..location.and iname.-of the water sourt^j- 
■& ■''Artesian* and ''.s:pr)ng"wat.eT.saregr 0 urRivsfat€rurtd^. 
js^ffissute. that flows toward rhe.ground.surfaos-;-. 
“We(iwater‘..is.pump©dfmm.aho}et>c>red,-drlHed,:or. 
:atherwise : cQnswocted m the ground that the water 

of an iaquifer. 

■''Purlfied'W.ate.f," "de5onozled■watef.''or^Q\bef'•^tml. 
named. by beatmenl method are.ptrenmuhlciparvratefS 
that have:und©f 90 ne.additron,al.treatment 
.Con.ip^mies' that, package water from’ a m'UfMgjpal-.trsatmeat: 

'pl.ais>t'Witho'ut:fu.rtherpurdymg.lt;imist..lafe^-.^'wat^as.’’?rom. 
8. community water system' onelte'fPStlveJy^'ftom'.K.mijnlcipat 
.source.” Because: most water bottsers-tonductsoms.-addibonal 
treatiTient, they escape this regufatron. 

CorKume'fsh'aye:a'.^dght'tokhow:h\iKb'^^ 


We found that: 

• 309w of bottled waters 
:provide:no: 
mformationvorfw.ater 
source whatsoever. 

• ■33%''9>V€':9fir'ienc 
mformation ilke 
"spring": or "deep 
pnstine oystaibne 
■rockva'quiferv*^ 

'* ,37%'divulge'on thdf 
tabel'.ths'.specific. 
■■name 'and loc'ado'n'of 
:their water.so'arces.': 
One- sixth of those 
.give^a.(isi.:of'possi.bie 
sources', nat'th'e''ex'act 
source for each bottle. 


■Bottled 'Water'Scorecard 
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■ 'xj X O' !ht,r /jaxm soarcesarevulnefabietopoUutisPi.Con^munit^/.watef'systsr^f' mu>t 

f cuitomerspotentlalsoiircesof poUutJon.fo^elmaters^ces.fom aci,v.oa 
. ' X C', s 3i JO Source Assssmenls. 

b comDanjssiace no such regulation an<lare free tP-makeaii sorts Dt’v'ioy 

la kut ng cidims Fiji,tQnnstanc6 claims its NaturalArtesFaitWatervts "'untouched bv man' 
d vi '■j.' bon’ pollution ’ Labels from some brands with. undisGissedi mysterious sourroj x-ijim 
ri essential " ‘■pure “or "cry^as-fresh 


Possibly, but It inay.)ystbeMpyaateb. 

"“.aiA ss The W^ter Treated? 


Tap Water Water 



ftib federal govewmern does not'requirebortled.water.campafHesto.disclose.exsctly.ho.w 
they h.av8 treated thefr water. Community- water suppliers are not required to.disctase 
treatment, methods either, but theyoften dov-0urstjrveyof2008 annual water.quaiity reports, 
found that S8% of SS water utilities in 48 states and Washington D.C. told their customers.how 
they treated.the"w.ater. 


Water treatment disclosure - What's 
raqt^fed? 

FOA i'egalatioirssailowbottlea waters- 
to.iabiisl their i^oducts with am bigvious 
temissucha's '■punfiedwateC or 
'dt'mineraltzed waieC iFPA SOOSat 
.Unfo!'tufiateJv.for consumers, the 
regubtsonsido not require bottlers to 
disclose exactly wliaitif any.! treatment 
processes they employ. Not all 
treatment met:bods are equal; 
consumors have a right to Know which 
methods.are used, so they:Can-make 
'informe.d decisions about their 
■drinking. water,. 


-Somexbonsuroers may believe that boitkid wa ter Is 
.purer.'tl^n tap water, but.33% of. bottled waters we 
s-urveyed provide no-information whatsoever -on 
labels er -websites about how or if the water is 
irested,' 44%' provide no.treatment.infdiwation on 
.labels. 

The-popular bottled water brand.Fijf takesa 
crfeattveai^rGach todisdosuf.e,cla}fnin9.thatthe: 
•rainfall replenishing -its aquifer, ts "punfied by 
equat-bnal-winds.*' 8u.t. lab tests com.missioned.by 
The -&25«>n.Slobe.irr-2G05: found “unusually high.. 
}evels'‘'Ofbacts!l'a in Fi/l water. (Boston Gtofae; 3005;).. 


Bottled Water '.ScuireGar'd, 

Environmferitat Workihg-dro.uP'(C^ ;<!:opyr^W,-;M®'-Atr'R^hj:S:Beserv'6d 
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lV'i, . .’searc^shQw■that;among...bq^tle^vvat«r5.%at■fall■p&'p,rlnt.'watef. treatment 

i-nC'ot on «beti, 60 %:make«ns'ufcsta'ntia'teSi^fk 6 rt^g:g!Srmof:pun^, using vvofdsiike 
>' *-if -_ uLRe ’'Consumers haw;n©'v^>'^lmd%'if the claims aretme^ 


A Are^lii the WaW? 


Tap Water Botskrd vvsii- 



Four ot every 5 bottled >yater5'^b.,notp'oWjsHre-sute?ofw3^rqu'a{lty testing, according to 
EWG' s analysis of 188 products. ftwtbei«vyat®rs*cs.nsumef^ have no way to know the range 
^rid ievdis of pollutants: foun'4 in the waten 

f'ew vrfater sources.are completely' fr^'6f.tfet'eC^t^e'GC*itijhjh'ahts. For example, the 
es:timj3te.d 2S%'pf bottled waters'tharrsly on ^pwater-INl^C 1999) are drawing from supplies 
that collectively cpn.tai at iea'st.2^:pol!utam&accofdingto'EWG‘s2002‘'2(Kl5suryey of tap 
vvatertesttng. conducted by c^munlty water supp!f'es|eWG'-200S). 


Vi&tst testing disclosure - Whaf's required? 

According to:FDA regutetrCH>s. bottled water ■comiahlK'- 
are requiMfdtotest theirsowrce waterforchemici • 
contami nants at least once a year and for radiolo'gfedi 
comamtnanisonce every 4 years. Watetstaken^fTom.hoh" 
■pubitewate:r50urice:sm.ustbete5Ted.a(.leasf.once'a;we'ek:. 
formicrobjolagtcaicontam‘ir*aifon{f©A20D8b5.. 

While tap. water suppliers are requited to' disclosew'^'tcff • 
quality 'testing f.esulis to their consumers, the 
requites th;stbowlm.rt5a»ntam testing: records to'dtow' 
governiTJent mspectors (FDA 2002); :5ome:.c.ompanfgs; 
valuntanly.proviclewaiierqualriyiest'ffestrfts.to.'tfrepubiic,-- 
ten others w(.thho.ld.;this informationvUrtilkscomfliuotQf 
water syste'ms, bottled vvaterxGropani€.s ^£re.also'.npt; 
rsqutred..to:d!.sc:)ose potential' health effeas'Of' 
c:ofitan'i.inantS: that violate standards- 


Test results for bottled water may 
be lacking, but meaningless :claim's: 
qf purity abound, Volvic, for 
example,: advertises'' that its.' 
products are "extremely pure: and 
distinctly diJferen.t" (Volvic :20G.9).. 
!c© Mountain Nai;ural .Spring Waters 
boasts that its waters are "'pure as 
the driven snovir'' (Nestle:2009a), 

ThePoiand . Spring website speaks 
of “pure quafity''‘and asserts that 
"our .1 00% natural sprin.g water is 
filtered naturally by theeatth, 

' ca'p.tured..a.t: the source'a.nd . 
contiaually tested to ensure the ■ 


■B'ottled'Wsbar.'SGpreGa.rd:' . .. 

£hyironm.entai Working Group.' (.C) Gqpyrrght.2SD9'^ Rlgtit's-l^se'rved: 
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'■) vpi. “* q. iiiu' 'Peland Spring 2QQ9). 

\\ \ ui - M.''aSprtrtgdoe5fl't4elPy6u.1s-thatln.1^^^,3fter.corjsssp^fseGftTplainpa u-'P t 
.c' Ji<\^ ^f'-reol i^botde^Jwater prodi:iet&-in..,Mass^hp^^'6^ias#Qfhs9li uh 0'i('> c\ 
\cu''b ^ ot'itfse: the company-nor tt?eioca?:deparet^dt©fh^ithannpuFrced the --e^aj 
V ?nst' oii-v'e-Dthtjf MassachusettS:2®^K 

Thi '.,r,d Spring uvePsite reeoufttS ifesoy«:e^sJe§end&ry.ctiratii/e.p0werSi.5aymg that m 
■ (he:.pnngcu-ed8manon:tif5,#eathtedi:re5nvlgGb'3sed;hefived52morevears^N£ "le 

20090), 


Mountain Vaiiey Spring Water boastt on theif website thst by the-^dy. lSOO's brand's 

source water had become weH:known as aTemedyfor gout rheumatism, diabetes and kidney 
disease (Health Waters: 20{^3.. 

Aquamantra Natufa-! Spnng VVater takss.the prae for ifnagmacv'e marketirtg. T ne company 
asserts that its water resonates with the energy-and/frequency of weH-toeing;' Accoramg to 
Aquamantra, the quality of the.drtnters:thoughtsdetermines die qoanty of the water. 1 ne 
kibeis contain affirmative mantras thali-according to the company, .''actually change the 
moiecuiar structure of the water, andmc»t ttefmsiely change the flavor of the water ’ 
tAqusmaritra 2009). 


Recommendations 

Comurrim. spend up to tvSlX) times- morefora.boR-le of water than the same-amountoftap 
water, yet rarely have.baslc informataon about the product (EWG 2008). 

E WG. lecommends that bottled water fabels andwebsi^xS-SGiose the Same informatiGn that: 
the . law reqoims of rnuriiDpai . water utilltiescWe recommend that governm.ent offeiais ma.ke: 
t-hisdisfilosure mandatory. 

Bottled. water-Gomp-anies should: ■ 

* .provide easy«to-access. water:qitaKTy Imports disclosing a).|:tttst results aitd.Gcifttainihg: 
me infD'fniation.requlred.inCorisornefConfidence Rsportsfor tap water ;s.uppiie:fs. 

* Liston the label water.tFeatment methodsj-and dear, specific information 0:n. the. water 
■souiceandlocation. 

> Tdstfor unregulated^ ehemicats'thatmay'l^d^ from ptasdc bottles.. 

V^.e.u:rgec:onsu.TOefs to make theifflrstchr^ce'filtered tap water. They, should consider 
■bbtiied water a distant second, and then they-^ould pick brands that provide fuil water 
■source treatment and quality disclosure and datuse advanced treatmen:f method:s::tb:rie:niPve: 
abroad' rangeof pollutants.'. 


:B'at£i'.ed. Water Scorecard 

EnvironiTientaS Working GrPup-'C'C}- C-Qp.yfight 2QP5 Alt-Rights' Reserved' 
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SECTtOM 1 : Sottte ¥S...Tap -.Double Standa-d 

A'kUii" a Aatefconsumerswhethertfejfrtfeuikai.ba^iedwater’sbemgns’iJrosinffiTivj . / 
I'.ji f<'i s:r 'tM'd-s tiian tap water, and -£ManesS:£(r«:^%\8^: say, "Of course" 

' M‘ i..nat rhe FDA is for, rtgbf? 

\^'iurq fnt trumis, tFifigovetnme*^tdo^nQtfnandate*atiK5ttied water be an> ijL fnn 
’up ''Aites 'nfpft.t'^echemicalpollutiOnstaodardsareneariy-fdentfcal ThesoSee*.i.ep. '-ii 
lead: hDA's leaa Hmitfor aottled watens tJitee times sw^def than dieEPA lead standard tor 
tap water. tPA s more lenieM stamiard takesmto aGcount the-fact.thst.manv oider iiouses 
have lead ospes sndleadsoicter (FDA JO^r.FDA 2s^2K. 

it’s rare that F DA inspoaors visit .bottfed. water plan^. Ibe.^ency's^ website acknowiedqes 
that "bottiec water plantspeneraily areass^ried tow pnotity for inspeetfon" (FOA 2002}. 

Thii lack of oversight has come 3t.a:ptrce,TwO'brabds have been mGalled dv FDA in the past 8 
years: .safewsy Seiect.m 200-‘l because t^.Gomammscan Vrtth.paraoilate matter (FDA 200 1 ), 
and Sam s Choice in 200S due to. raoid and bacterial Gon-^mjf^ion (FDA 2005).. Increasiiip 
FC^A's pace of inspections wooldprovKieamuch nigher charKe.ft)r these types af protJiems to 
be uncovered,. 

Extensive rlght-to-know provisions for tap water, absent for bottled water 

Since 1999, the vast majority of commuraty .water'systems around the cQu.ntfy have. been 
required.to .distribute to their-customefs an-annual .drihking water quality report, called a 
“'CQrts.u!iier:C.onf{dence .report" (CCSlvAt.ammimwnitb'eseCCfls disclose {EPA20G6a): 

• The Jocatjcm and name of the tete.-rfver;.aputfer,'or -other source of the drinking water; 

• A.bnefsUimmaryofthe.susceptibSTty.to.coRtamm'ation'OftheiQcaldr}nki.Rg water 
.sou.rce>: based ori . the source, water a^essments by states; 

• Instructions on how. to get aTOpyof the'.wster.system's cOrvipiete source water 
assess'me.nt; 

• The level (or range offlevels).Pf aoycoRtaml.nam.foiind.rn local drinking: water, as wei! 
as. EP.A 's. health -based sta.ndMd.fma?fimum.-.contamlnant level? for comparison; 

• The likely source of that contarmnant m the local dnnktng watersupply; 

• The: potendalTieslth: effects of any Gontammant detected rn violation ^ an EPA health 
standstd and an-accounttog ofthe stem's sctfonstO' restoresafedrinking water; 

^ The w.ater system.’S .compliance with other :drjr?kjng water rules; 

• Aneducationai.state;mentforvuf:nerablepopitlattonsabout.awiding: 
Crvptospondigm; 

• Educa.tiona).tnforrnat(on' on mtratej.a?SfiO'fcrQr,|e8d.ih.. areas. where:fhe5ec.pritsmi.nahts; 
may be a coneern- and 


Bottled- Water ■Scorecard 

envirGhmehtaT Working Graup'.'CE) Cppyrig.ht, '26.59 A)'t.:feaht.S':Reseived 
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’ rlionenympers-.or3C}di:0Ori3is{HJrces-ofjnforma'tion,-.'^lu^'O§t)iewatersystemand 
-I'A ^ Safe DrmlcIngVVat^r Hottme. 

6. .IS, V’ f ''c,.igaGeur3te/i:omplete>nformati^;abouimarQ'&m^,dwaterpfo*iun' o> ' 
a^»ei ^ rtea'-ly !rn^ss?bte, ft'^clear^atwaft^'toottlea-yyatgrcpnsUftie'S.are ch0«>s!r^g 

,'hfidlv 

“L'^A's history of fool drag^lrtg In-^boltfetfwater.fsgisiatiorts 

’'he -DA ha,s arsgged.i-Si^feet for yeatsmsestiogso-iCtwster-quaiiQf'Stenaard^v tor bottled 
water and in rsquiimg bastcfight-^to-faiow-dlsdosorefor consumefS-The f DA has reatilated 
c>c<:ticd water irtsome marsnar.^^EethefecJeEa! Food,- Snag artd:££^gtic Act (FD&CAi was 
ras.sed -n 1 93S. These regulations addressed fJttle mQrs^an.snsur'mg.basic samtarv operation 
hd lerord keepu^g. !.n.l974rthe;ageFM^de¥elQped itsfirst.bottl€d water aualtty standards 
•:GA0199t). 

Ofider section 410 of FD&CA, ^e.FDA hasi^ienfedi«p^ either to apply £PA standards for 
drinKirsg water contaminartts t© botttedxwatsf or explain why notyeta 1 991 investigation by 
tne Government Accoumabiijty Offlts-found ttattetvieen ISTdarrd 1991 the FDA had not 
complied with this requirement once .|GA01S©T). After EPA regulated 7 volatile chemicals 
regutaied vri drinking water, FDA.dela5«d.foralmost3.ye3fs.before- proposing standards for 
the same chemicals in bottierf water. 

This pRDblem was finally addressedln 1.996^wher5-Congr«s modified the law, ihiough 
amendmentS'.tc the Safe DTmkir\g\NamA&. to-say that if the FDA did not issue: bottled water 
reguiations for newly regulated xontamHiants mddnking.watef, the EPA'stap water standards 
would automaticaiiv aoply (FDA 2009). In 1995 me issued •'identity standaids" for bottled 
water. For thefirsr time. ioottied water ^beterfas '^springv”' ^artesian." or "purified" water, for 
exempJe^ ha.dtQ meet ceftam requjreoi.ents or beoeemed 'rnfsbranded" and subject to reca:['l 
.{f.DA'''2008a:l 

Despite Congressional efforts, bottled water standards remain behind rules for tap water, in 
1996 Congress amended the Safe Eirinking W^er AGt-to fequife/amohg other things, 'that 
..(Xirnmurtiiy water -systems provide cusmrnerS'wfth-anrvual water quality repoitscontalnirig 
.extensive information on water source, contaminam levels/ .potential, sources of contammamSi 
poie.n:tia! health.effects of contaminants andedueational advice for vulnerable populations. 

The 1 996 Safe Drinking Watei Aa Amendments required the FOA to conduct a feasibility 
study for providing similar information about bottled water The agency colltaed comments 
.begmnihg in .1 997 arid :in .2000 published rtsfmdings imareporttittedTeasibHiiy of 
Appropriate Methods of informing Customers of the Contents of Bottled Water" (EPA 1 99/). 

in Its report, the FDA concluded that it would be appropriate and feasible to require one of the 
fpljowing;. (a): information . on bottled water tabels'#iat.wojjjdte!r.coriSumers how to obtai n 
water . quality Information from rh6marru1a,ctur«r,:(W.son^: water quality inforiTjation on 


Sotitled Water Scorecard 

fenvironmenta) Vvorkinq Group (^)' Cep^ight'26fi9l'A« ft-tghtsl'Resefved 
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. i-'tt c* >■ ' i'’.D“ls3n<Jtheremetncter:a^ailatslethrc«jgh;c3nfect>s?ttlitHec&^<pQf". O' , .n 
Kagewj'tfebul^.distrifati^Wfth wa^fMweff^. 

'ct , \ >2 /e«-’'safteriit>egan,theftj^^hpsdlfnotrfi[fed:#ilsga6;mg.pyH: ifT^or Tt-.i,v '1 


■vr V law requires some additional disclosure for bott^ec u .•=' 

m 2007, Cailfornta oassetla law vSS- 220, CortettJ.reaumngbQttied water companjes to 
'! sorrip bd'i-c r^ht-tQ-knowInftwmatJontocensu'Tters-tnoraertob^ ‘^oid n Cati^orna 
ait bottied water manyfactuted after januarY 1, 2009 must have aiabe!. that gtves consumers 
H ' ast o to cuntact the manufacturer and request a waser report ih s repob 

must incluae. amongother#»mgs;.' 

• The source of the battled water, ^eonslstem with -apf^icsfoie state and rederaS 
reguiafions"; 

• A Dri!« descriptior^ of thetreatmentprocessj 

• A reference to the f DA website that proyides.pmduct recall mfoanatton: 

• I he bottled water company^. address :and tetej^ne number “that enables customers 
*o obtain further fAformation coBcer.nmgcorttamfnants and potential. heaitn effects'"; 

• Information on fthe levelsof unrego!ated:sob.stsn.ces, if any for which water DO.ttiers 
are required to moniwpursuant to .^te or federal law or regufatlon^j 

• Tlie number for the FDA^FGodand.€QsmetteHotlirte.fer customs's to call if they nave- 
questions about Eontamtnant>.of po^fe'al hesJftieffect-s; 

• :A::Statement explaining how somepeoptemaybe more vulnerable to contamfoants ih 
drinkingwater and dtrectfomte'tbese-eonswme.i^abouthowtheycan lessen the risk, 
of iinfection .by microbialcontaminantSi 

'■ A statement exptammg the varlous typesofctmtammants . that may. be present.lh the 
bottled water arid .what th'eir'ssurc€S'may:t^;.: 

Statements about the health effects of nitrate and arsenic «f the levels in the bottled 
water.exeeed ce.rram threshaids,: 

EWG's review of bottled waters purchased ki 2008 and 2009 show that many companies have 
updated their labels in the last 1 2 months to comply with California law. 

But while California's effort represents' an impo«am step in the right direaipn, much remains 
to be done. The label is not required to give traalment information. And a loophole in the 
California law allows bottlers of treated tap water to give less information m their water quality 
reports, Rather than disclosing test results from ^e finished product, these companies are 
Hiiowed to use the results from the applicable utHit/s consumer confidence reports. This 
means that even if consumers went to the trouble of obteining warer quality reports, they still 
might nat be «)ble to find out whether the bottled water fn question Is superior to tap water. 

Finally. California i8yi'.bbv,lp,usfy^briiy;appeS'teW3te,rs.'f^ldi.nthe:'S?ate,meanih;9.lh.at.a''vast 
anay 0 + brands soldelseiA/beteere riotedv^ed,; 


Bottled Water.Srxjrecard 

L-nvironmenta! V/orXing Gr£fejp:::r£lv^^i5ht.'20#;A5rRightS.'8:e.S9^^^ 
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SECTiOM 2: ¥i'b are- Bottled Watef Comes From 

'‘It iuiE_ i.0s'nmumTvw3tefS>'S^fl®i0'4^£}pse.'^e?»9itW:,3Jid'tos3f^':ofthe lake, river, 
c T. o'-ct'^tr source Q^ri^irtdrin}dh§;waterlR''th«f:aar)u^-<lG6strm^Ccnfideiice Reports 

(l,..(...KS;. 

■^ap H dte'- s.s»urce dlsdosutej$ftiSit>'Sita^te/Mfe?‘rfi2tiVie' 

1 ne following auoteSi takerr fern 200? and ^Og'Cksnsurr^ Gonfidence Reports from arouna 
me country. dfimonsiTate howWoief utilities prs's^ide rsmarkabiy speatk and informative 
source data in just ones&tiiree sentences:- 

* Davis, CA — "During 2Kf2rthe€ity pumpecJ-waterfrom SOmuniapai 'weffs and one 
private well. These wsjis.tap;mto aquifers beneath the tity at depths from 21 0 to 1.730 
feet below groundcaiitace^iCtty of Daws Public Worte 2J^8) 

* Austin, TX-~ "Customers of the Ciry of Austin Water ytHfty.v. receive their drinking 
water from two watef.-rr.^tment plants ftstpump-surfece water from the Colorado 
River as tt flows- inha Lake Ausdn" tAuStin-Water Utility 2009). 

* Pfwadefphia, PA ^ ^he water that we treat cpmes from-the SchuyikiH arid Delaware 

l ivers. Rivers are surface W3ter:5uppll©. phjladeiptiis does not use groundwater. B.ach 
nvdf contributes appmxiimatelyOR&^alfc^the-Cs^^.cH/efaHsupply."(Phi]adelphta 
Wa.ter Department 2009) 

» Sacramento. CA — "The. City-QfSacfamentohaS'tWQ'independent water sources. Our 
pnmary water source is-rfver .w3mr'.from the:Amefion and Sacramento: Rivers, which 
provide SS'percent ©four water-supply.' Groundwater provides the remaining 1.5: 
percent" (City of Sacramenb>.2Q0S)' 

'»: Tampa.rFl— "TheHilisboroogh River is:thes.wfe€e'Water source thac.supp}:iesitiost of 
Tampa'S water . demand, an average-of 82 fniHion gallons a.day..Dufln§.o.ar dry season,, 
usually April.thfough June, Tampa'spversupplyjs-.suppfemented by. the^ Aquifer- 
Storage and Recovery (ASR) system-and-reglonal .groundwater, surface water and 
desalinated seawater purchased from Tampa Bay -Water,*' (Tampa Water :De.pSi'trnBnt 

■2m 

Community water sysiems:are also require-d to-ftOtify consumers of any existing so.urce water 
:assessments andihowto obt'aln them. Tfiese-.assesSments pmpointcurrentand.potentiai. 
sources of poliutlon in the water source. InceFtaIn -cases, systems are also reqU:ired.t<3 pfov.li,fe; 
.a b.nef..s.u.mmary .of the assessment in the GCR,, 

Ovcirall, DWG found that 23% of products sunfeyedcPhtamed-iffe :sdurte.rnfdfm'8.fieiVdh:;e.lth^ 
theiabels- or. avarlahle websites. 


Bdt:f.fed-'Vi''at«F'.-S<::orecard 

EnvirohmehtSlWbrking'Smup.(.-e);:.Cbpy.^ight.2^.#.Al'i.''A-|'ght.s ^served 
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rc the botttedwa^-er labels sve exarTHned, including leafing bouU-a vvato! Diands 
'j ‘s t C< ^afti Punaea Waterandp-efrfer^SpaTkling^^auifalMlneralWste.vD^red no 
' ' •- a‘i n about the5«aters$mjfve,generiC'OrS|^j^ yntilreceft%/tbe major brand 
'•Hi. Mo rt!so fell mto. this -category. Ho-weverv after extstsivep^ssure from Corporate 
ivu vHitabii ty’ntetnatfon^ ana other consumer groups- Aquafina agreed to rnodih,' utivaU 
tt HdT the ws'BterjSvSourced-fromunnamedcpubiic water. suppllesi 

n ‘ I ro 0*2 he .iabe!5vtfe.}ospected»nchijfea.partiai orvague s5UfCe }s^!:ions, providing The 
.M >0 UHt Mth iittteor noiisefulinfofO^tfenoAquamaRtraMabiralSpringWater-asihename 
.ntuitos- sourced from a spnng.identifie'dron.tfie label ssinap code .925'.0?..The labets of Voss 
Hft s j,n Water and Meijer Natural Spring Water.identHy.thekv^ter sources as 'Vatnestrom. 
ba-way and ' aeep within .M}chi 3 a-n’s.c©unto^idei''re^ectivety.. 

FDA requires that if the wa^rcomes froman underground aquife/, compames mav advertise 
tneir product as artesian waxeri§found w3tef,.-spT!rT§ water, or well water/dspemJirtq on now 
the water is tapped o'.howit-ilowsto the:surfeGe.£omp3r«es.fn3y.3dvert!se their product as 
msnera! water if itisgro-und water.tfrarnaturofiy GOQtains 250 or .more parts per million of total 
dissolved soltds. 

A tew brands stand out tbf sbuf^'<fiscldsuife-. 

Nat.fonai brands Ozsrka and Pofand Spring, were'-among^tli^min-ority'of brands tt>at disclosed, 
precise source locations on.theiFial»ts;.Gnly.§9of ^e products (3?%) analyzed revealed 

precise sources, such as the name- of-tf5espring.'or .aquifer-tapped, Poland Spring Natural 
Spring Water named six springs m M3jne:from. wfrieti-tt« water may have been. extracted; 
Gzarka’s Natural Spring Water and drin^g iwafefprodu^ named the springs and 
commurrity water system from whrch^the-water. was taken.. 

Websi:fes ..of%btried water brands' 

M.D:fe than half of the .products. £ WG jn^^sti^t^-had no websites. This resource vo),d was ■ 
especially pronounced aroongp''^vate'i3bei-brar^5,.Tncludin.g CVS Gold Emblem, American 
f ai e, Kirkland Signature and .Holiday Pamry;-. 

r-’or9% of the products analyzedl.irtciudlng/'i^risery Purified' WaterTdV infants, .wetoslte:s;-fra''d'nQ' 
any mformation on water, sources,. 

Websites of anofrt€r.28%.of the product5'weada.{yzed tisi;«d.amb}.guou,s.source locations.: 

Only y% of the 1 88 products analyzed had^a'. website disdosj-ng clear, precise water sources. 
Among these were New..2ealand.Elern3l:'Ait€stan Water and lceiand.Spring.Nat:uraI.lcela.ndic 
Spi-tng Water, both imported. Of tfrat. 9%;,1:-m"3'provided-a.Ust-.of possible sources; leavin.g 
consumers'to guess exactly which' souf.cesfwere used. tO'filTa'partlcuiar bottle. 


'Bottled V/ater Scorecard , .... Page i'S' of'2:8:': 

BriV^ronmentaJ Working Gro.up; (C) Cpwrighf -fe'^tS'4-^erved 
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u' of lust 6*0 ofthe products In this iny^t-igatioR provided precise source 

I' "I v> on^n QoththarDroducr1sbels.¥!idiAfei35ites;Th€s-eirt'd.uded0^Par.kHaturai 
' V.1 j' oi^r l5 'o Evan Natural Spriog Watfr. 


Bottled Water' ■■SC'OrecBfc; ?age"'i'3lof'2S 

Ehvirohmeotai Working SrOiip'^.jG)^Copynght-:-2-§09'.:Sli RjgWSe^eh'ed. 
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SECTIOM 3: How Bottled'Water Is Treated 

re^,! . .Kcsnotrequ3fainform3^4onat^ttfeao^rstmethodsK>bediS‘*>jDutt,^ 

..r’-su r'° r bottled watet^-ortap-wstef, butE^G’s^n^yas ^o«?5thv^t snTf> 

-v nmunrry water systefTiS vcrfunranlygiw-such infemratton mthesrannual Consumer 
c-' 1 ic<- ■*. poftsKCJ^s' morgoften than bowled water- coft^mesdoonthen pux^uct 

u rels 

1, \\ Ca reviewed tne most.recem ConsumefConfident* R^sorts.avaSabie-far. S5 medium to 
L’joe cities in 48 states. VVhfledWrJsvei of detail-sfinformation-^nedtremendousiy, we round 
that the CCSs eontelned-at least some.substantfveiTTformation on municipal utintv 

treatment methods. 

in fact, marry w'ater ousKty reportsidevbte-haS’-a.page^brmoFStBexptaifimg the treatment 
process to consumers. A feweamroym^:wa^ systems. don^d^atthesr water. Their C€Rs 
explain why. 

found no obvious relaocmship between th8^sizedf.thB^a^T\mur5ity water system and the 
adequacy of disciosure.-of treatment Informalion. Treatment Infermation dtscfosure isn't a 
matter of resources, but a' matter-of choice.: Some':very terge.-systems.such as those m Sant 
Diego and Cleveland had no sul^tartti^ treatment inibrmationih their CCRs, but smaOef 
systems such as those in DavisyCA-and-AnnssixinTAl-did. 

1.he.£tor:y:5s:httiedi^rent wbefiMticr^rtesTo-.l^tedwa.^:... EWG.found that the.tabeis.of44% 
of 'Ch.e bottled waters we anaiyted.fack^anymfefmation.aiSDUt treatment metho:ds...These. 
products nGt.dnly included small, p«Vate.-labe1:brandS'Such' as. Henry's Farmers Marketand 
fVS3ey:5..but also natior^al brands sueh'asIfeer.Park Na wral Spring Water, .ice Mountain Naturai 
Spring Wa ten Zephyrhifls Natural Spring. Water and-Gf)^r Geyser Natural Alpine Sprirt.g. 

■Water. 

Websi.tes..'0'.f botbed.watersafe onlyslighf^more-mfbfmative... Those ofabout.0:'q.ua'itef.'bf't.h'e'' 
prodi:ic.ts:£WG.tnve5tigated ha.dmfQFmat{on-0nwa'te?.purffication.Another 21%sites 
cpnta:ined:yagu8 or no inforrnatipn pn'th,i5..!Kjb^c{; 

The Tematriing 54%.:had no websites. atall. 

Overall, two-thirds of bottled water products •pr0Vfded-Some:deg'ree;bf''ih'f6fm'atiPrt'dh''h 
their water was purified either on the prpduct-.iabel^pr opa: wefasite. 

FDA's weak ireatmem disclosure rufes 

While FDA's rules don't universally require treatmem infbrmation, the agency does have a ft*w 
fhmim'a{.reqoirBm.en.ts.. Wsterlabeied ‘'disttttetf*.-must'Bctuatty be distiIied:To toedabeled 
"pu;rified,'''.a bottled water m'ust .meet'certalnstandards-- -though the actual, treatrnem method: 


Bottled 'Water.' Sc.orecard 

Environmental Working Group- .fC): Copyright SOSS AITRi^ts Reserved 


p39e".i4".of''.2B 
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• ' i ' b. Josed, TQ'lateeC:S ptdduts'^steriie wiiatefr my,st/roeet certain purity 

uand rd- jlcbou^fFthes'i^i^'.ti^StitJSnt^^pdP^d f^tfeedlscft^'d. 

n ^ •,» 3nddfdstobott5edw3t^impsdecs>€'Sime^'3bjhtyiafol!owthe-Lent t ' 

' jrii'' 0?'i(CDOadv}€eThatDaopJe wtthcomprGm>i^ifrsmimesy5tem5»io Jin' 

V < vei usu^ rsve»5eosmo''S,-diSt!J'ation^and'or}H«fat30r Aitb an dos u i 

'I ‘ > ^‘b-'duteinE^catestheta^estholemtheffiter^ Thesethreen^ethoc-s ir ‘■i' 1 

ovc ‘ ouatni^ CfyptosDCKfdium apai’ssites:b3tcar»ieadtosev€rei}inessore^eic*>-'^th a 
n llU V tn n vveat'^ntfdfmmuhesyste’^'' {COC 2 I:m) 8) Sutotrsertt^n o»'d!d‘ifed w. fr f 
notning jn FDA's.ru!es.!::»?npe}sGGmpaf5}€£todjsel^rth^rTfeatrr58m:-methocis. 

bVvy recomn^enos that rfconsumeis needitsfeijy GGixsse a otand that 

provtdes them with tnformati©ttontfestmeDt.metliodS:ancJ.«ses^me kmc dt aovafKea 

ireatn^ervt. 


■Bpttied'WBter..Scomcard , Page :;15;af .'28 

EByiroritnenta Working G-oup 
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SECTION 4: PollutettmlnrBottlfed Water 


LoUti ferieta- Safe Dfmklng WaterAct-aJi armuaiwaterquakty fepeKtsfConsun'ief 
s ■'■^‘lO-^nce Issued by commuriity water supphefsms^fEPA 2KJ.6b) report 

* Levels of aU regulated coti^minarttSi -any. iaifegateteidQsntammants tor which 
mooitoongiS req^redvaRGany dianfectjofi b)'--prc«ju<ts oi mscrobraJ* ontai Tant- 
for rvhich monttodng is required 

• LmeSy sourcetsi of3tldetectedcontanRmants,-totf«feest.Gf their knowieaae. 

* federal jViaximumiContamsRamLBvefetfeder^'c&inkingwaterstandarcis^ anp 
Maxsrnum Contammant i-eyef.SoalsTtheQfetieai federal standards if oniv health 
concerns weretakenmtoxortsider^’orj-and.eGonomicearsts'msand technical 
feasibility were not considered) fere^h eontammant detected. 

‘ Extensive statem^^ts on contaminants-and tfieir iiltely sourcesi ifKiuding niicrahial 
contaiTiinants, morgaraccontarmnant^-pestiodesand nerbicides, organic chemical 
contaminants, and rai^oactfve contamjnane. 

• Potential health effects associated iwidtarsenC^hitfetei lead; and the disinfection 
byproducts known as trihalomethartes-if detepaWe fevels are below the MCL but 
above certain fjealth-based threshold# ofconeern; 

These rijlesxdver all pu.bjic water syst€m£'wfth''at'lsastiSsefyfce'corthecttahs of thatreguiariy 
serve. 2S::ye.ar"rou.nd residents i£PA-2S!^'^. 

in contrast, botded water comisanie# which- sell .thafjjrpduciitb thb.usands or mitffehsqf'^ 
peop.le; are not required to ma.ke puWicanyGf this. 

Because.'of the..CaI«fbmia . law. that recently wentlntoieffecivaTew more: bottled water 
eornpanies seem tb be. making available morewater quaii.ty information, . Howeven .EWG's^ 
analysis :Show.5-t.hat these. companjesremdih'ihtbe'minoriTyiEWGfoundthatrtoneof.the 163^ 
labels datmg from . 2008 indicated the avaifab.ifi'ty.dfwater quality reports wereBv.aii:abte. but 
1 4% of the 2009 labels contained such infermattOn, 

Only 20% . of bottled water 'company websftes-indicated that, water quality 'tesTing had been ^ 
conducted. Just 18% - including PolandSji^fng, Nestle PureUfe.andPerner - .showed 
:Currehit bottied.water quality. reports,.lncfudingasntaminant testing results, on websites. 


Sottled Water Scprecard Pagei&:bf2S- 

Environmentai Working Group- Capyr^fit'iEMS-Aji ftighte'ftessrved 
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SECTION 5: Caiifornia beefe up bottled water 
tabsTrig 

. ^ii'otr 5fa 220«jquiresbottled water companies to labeitbe name and liX.atJO^w r” ^ 
s'.ru-"- source, and to provWe consumers with water *eport5upon ns. 

January t 2Q{B,£\^a5^ssecsthe«KtsrittowhiGhthisiaw3tf€Cteabbei ny nr 

nationwide. 

c comp^r^d 2008 and labels fromS^bodfed v^t^ products, amJ found that more 

than half of these pToduc£S:are pJoy{di-05imore Tnfo.fmation,.wfth many:of them comoSvsria 
witn the nevj CaliTorma re^uirementt: 

• 38 bottled water bfaE>ds:.gavemj5tomersro?^:ififormafter3:in.200S tltafi in 2009 {Table 

-i). 

• 7 bottled water brands gave eristomefsfessnntoTinatlenln 2008 than m 2009 (Table 2}. 
•* 19 bottled water £X>mpaRtes gave costdfh^ the same mformation m 2008 as in 2009 

iTabie 3). 


Table It 2S bottled water braitds g-aWe^^istofti^S'S-more informBtion m 200S than m 


I ProdKCt 

20W 

2009 

i . I,r t Ni.»i 1 
from? 1 

'iparklett'i 

Crystsl 
fmsh 
Purified 
Water 

' Label did notguide -:■-•.•••• 
consumers to water - 
quality informabon 

Ul^ provides consumers wrttt a phone 
nwi^3«rartd-v'«l»teto ^formation 
orvviateiguaH^ 

CA ■•■■■■■ -i 

Pptend: 

Spring 

■Natural 

■Spring 

Water Vague, sou rce. 
information.on website' 
Ancient aquifers m. 

Maine 

Detailed source mfoimation on website; 
‘Spring wafer ^ufces; Poland Spring. 
Poland Sprmg, M&Ctear Spring, HpiliSi 
i^E;- Evergreen .Spring, ftyebu rg.: ME; 
Spruce Spnng. Pierce Pond Towrtshtp, 
ME^^rdeSf Spring, Poland, ME, 

SradfcKjrv' ^ng,. Kahgfieid, .ME and/or 
White Cedat Sprmq. Oatias Ph. ME* . 

'mmkMm ; 

'.ME'. ( 

i 

(■365. 

‘ Everyday 
Value 
; Spring 
• Water 

lattel'.did'not'gu'ide: 
consumers to water 
qual% Infoimattan 

Label provides consumers with a phone 
number and email address to get 
lnfomiati®5 on water quality 

AZ (2009 label ; 
■ft.om:'NC'.5howed ■ 
■nO' change fmm ■.! 

■2008)' ■ ■ i 

: Ozarkg 

j ■N.atuta!' 

tass 

Vague.souTce 
irrfon'nation on weWtei; 
Various east- Texas 

Debited source mtormatwn on website .1 
Varanis east-Texas springs located m 
^ef«ler^fi, Walker^hd Wood counties: 

rK,msmoK , 


fiettled Water iSccifecard Pag® 28 

EhvtrohfnentalJ Working Group (C):'Cdpyright':2Q09 Ail RignS'Reserved 




73 


Taoie 1 continued; Water israri'dsqaveEustomersniofe Irtform^tion 


v-Vasar spnngsJocated m 

Herider«)n,.W3iksF and 
VtfOodeountfK 

r^te No soufceinformatidn- . 
Life provided ookbef:. 


le Pure Label did not guide 
corisumefS to. water 
led qualitv' intormanon : 


feHierSpring. Henderson. CoumyiT^ 
MaffitSpnng, Walker County ;-.TX,' P*nsy. 
Woods Spnngs, Wood County, TKjjCtear 

Spnngs, Woaj County; W 

: Source infomi5tfenj»0wd^.on -label; 

. . *Deep.pr€^ectedy«lt-L^smrgsriBej:PA . . 
-and/or .l^bBe Water &rsH5^y,:ABentown, 
PAJ.[Qntanov^jtl*}lttfi,.:MaEneJ* ^ 

provides cortsumers with- a phone 
numtef and srebstte togst irformatioo 
on water 


CT,* MD; L.A Vidov 
'.label from fX .i 

showed no -r 

change trorn i 

_2008f ^ 

kl'viD CA * 
!st>ei from TX 
showed fio •• 

change from : 

200®') . . i 


spring! 

. Natural 
- Spnng 
\ Water 
Anowhead 
, Mountain 
' .Spimg- 
; Water 


No information on water 
purification process.':: . 
available on .website ^ 

No .source information 
giveri on label and only 
vague source 
mfoimation available on. 
website; atceThe 
sources range from the 
natural springs in US.to 
Canada includiitg 
sources m a watershed 
outSide:'Of.San 
.FranciSco.^-:..:.!. 


Water ^HfisUKso process detailed on 
..websiter^l^Crr^rstKini Ororrabon, 

Ulba Violet ijght4U\^disif^€tiofi'’ DH; 
iJT; > ' A"''. .. 

Bodrs.label'ffitd .website name the water 
^rces- babel; ’i^ada Spnng, 
CaMStoga^-O^-lukens Spnng, Bajcter. CA; 
SopffagoSprrrtg.S Dorado County, C-A; 
.Sugar. Puie Long Bam, CA; White 
.^^dow'sSpringi Pacific House, CA;. 
Rainbow -Lcfdge/fioysl Sorge^ Soda 
..Spongs, CA;Hof» Springs, 8C. Canada; 

SR Spnng,. Riverside County. CA; 
Arrowhead Spnngs, San Bernardino 
County. CArUwig-.Poim. Ranch,. Running : 
SprTngrCA^Palomar.MountamGfanite 
Spnngs.iRMGS},PalQmar/CA-; Deer 
Canyon %nngs, San Bernardino 
County^ CA; Coyote Springs; Inyo 
Couft^yCA*: Website.'-S€osArcadia 
^ring, Gafr^oga} CA;Lukens Spnng, 
Baxter, .C^.SGpiago:Spring,. El Dorado. 
Coun^. CAi Sugar Pine Spring, long 
B»»v.,CA;WhAe'Meadows Spring,: Pacific.. 
House, CA7.BainbOw lodge/Royal 
Gorge, ikrda.Sprfngs, CA Hope Springs, 
BC,t^nada;SPSpr}T»g, Riverside Couiity,: 
CA; Arrowhead Springs, San Bernardino 
•Courrt^.CA; Isn^ Point Ranch, Running 
•Spnng, -CA;PdiOTO3F Mountain Gra.rtite 
Sprmgs.fPMGSJ, .?^0mar; CA' Deer 
Canyon Sprir^s. SanBemardiho 
County. CA; Coyo te Spnrrg s., Inyo _ _ 


BQ't5:'ied"Wa'l'er Scorecard Page -iB of -ZB' 

Snvtrdnmemel vyorking 'Grdupv(:'C) 'GQpyHgrit'-2'QQ9- Al.l---'R|^'d:e' R^ryed. 
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i«nu^j28.lKaSed water fe«ana<.Qaveeusto.mef <• 




aiJ ' Jt quids 
consumers ttswatw; 
qtsalitymfomiatKst.. 


County, C&''- 
label pmvtd^eonsumefSVfliha.j^oRe 
■ mim^and. webste tog^ u^s^tatjon 
onwawgu^:^ .. 


I V¥a;.er 
' e ^ i.\t, 
N-turai 
Spr-'^g 
. Water 


uaoei did rsjt guide 
consumers to water 
quality intowtatf^; 


yaqus source. . . 
information avaflaWe.on 
Vsiehs! te.- Ongirialsouri^. 
15 Appalachian 
Mountains outside erf 
Deer Park, Maryland j^us 
additional undtsclo^d 
locations 


. Oasans i^bsl didnot.gurde 

Purified . consumers to water 

Water quality. information 


taoef provides cosHjraersiwrtn a phone 
namtef.and website toget information 
i)rrwater:guairty 


i^taiisd source information proviaed 
on w^festej^ronti^ located tflWew 
Tnpo)%:PArBangoriiPA,:SBr«^sburg. PA, 
HeginSi.P4®5fllbtloventjy*:PAi:Pins . 
&ose.:PA .fJ^Broanstovwii'PA Mid/or 
<^ldantf,Mli%^p«n 30 f lafei^Ufee 
Soui%ifl.and/orC*ys^Sprjngs, Pasco 
C©imty,fl4^^ite5p«ngs, liberty 
County; PL arfo/or Slue Spnngs, 

Madlstm County, flj®«swood ^rmg. 
&. Attons^^r Sweetwater Palls, 
Ho henwalg.-TI^^ - .- --'• 

■iab^providesconsurneis wtha phone 
number^and y^bsite to get informa tion 
on water guahty 


1 Fiji Natural. 

Artesian 
I Water.. 


CA.MI,OR)20U9 
labels freHTi,CKI, 
CAVA OH and 
GA showed no^ 
change from.' 
2008 ) 


Website did not prervide 
details on punfitanon 


Wsbsitep^fded details on purrtication 
lerStmr^iK usedtQ treat the water; 
a€oethe waterisfBtered, microfiltered 
.anduftr3'VKitetMsht.isap|:rfled”W:,VA;: - : 
■Pi - 


I Fi|i Natuid! 

■ Artesian 

,^Water 

■■I Gf’aceau 
. Smart 

\ Water..;.. 

! 


Kirkiand 
: Signature 


Ubet did not guide.: : Label providesconsuroers: with a phone Wb VA; TX 

ct^sumets . to water n«n\terdnd-.i/#ebsite iO:get information 

quafi t y information o n wat er quality 


'.No information on. water 

.'.sottrce.ftvalllabte'.on 

website 


No purification 
tnformatiDf! avaliatrfe on 


Vague infornadon oo water source 
avadabie on website; *Wtost fadlltle^ 
.thstpari<y.andbottiesmaitwater: ... 
procure waterfrom municipal water 
'sy5tems..Ai.afew-i^ants. however, 
water is obtained from protected 
groundwater sources managed by the 
bottling pi3rit.:with approvals from local 

authorities,^ ■■ 

PunRcancm .mformation provided on 
product web^ie:."Ad v8m :gd fiitration, 


■Sottied Vvater'Seorscard ^ Page J9. of 28: 

.Environmenta.! Working Groiip'(C) CapyTI5H't''2Q^t’'Ay 'RightS.^^^ 



Ta-ble t.GQnfirtued^28;bG*6{ed-watef:.bf3.nass}ave «5i5tomei5.:mQfeinfof!r5at!C!n 


1 P'.'dtir' 

2008 

2009 

1 w's * iir i 

I'.-iOunrain 
^ Spring 

product.webate- 

iOzonatiort and -Reverse Oanosls 
Technela^e^ 


"ei. nvr’ fl! 

; Natural 

\.l KCt 

: Fant'-v 

‘ riri-O 
^ v^f^ter 

Vaoue source- . 
ififormaPon.a^lays ofT 
webstta; Sprfngs-fft ■ ■ ■:■ 
Fiortda plusarMjtionai: 
spring sources 

Label dionot gufde 
consumersto-watef 
auaitty soformation 

. BetaiIed.sourceinformaqQnsvai.i8We 
.OR.wefcsrt&^&^OrstalSpnngSi Pasco . 
.Gottn%(,RitCy^ss5.^»mgs, .. - ■ 
WashingttMiC^niyiRtand/QfBke . 
Spnngs. Madison £j»inty,Rtl€Lj.: 

Labe i^ovidesccstsuTO^ With a phone 
numb^ wid we^ie. toget information. 

FL i 

AR • 

.Vo'intd n 
: Natural 
; Spring 
: Water 

Vagus soul'll 
mfomtatton on vveo^et 
Several “unique sfxtngs" 
in the Northern LFrwt^J .. : 
States 

I^a5edwatsr\sources:9lvenon 
:. v^bsHer.“Safietuajy andBi^ri Springs, 
SanvwK«}j-MbfTpntfof Springs located 
: in New BlpoM. PA, PA, Hegi ns. 

PA/Soutb.Cos^niryi.PA,Pfr5e. Grove. PA, 
■Sroud^xitgj-PAandror Oakland, MD; 
Qenwood Spring, a Albans, ME; 
Sweetwater Fafls>>lobenwafdiTNT 

Bennett :H!ESprin§. Bed Boiling Springs, 

nr 

MO:!l 

■i tfy>st.aJ 
, Gevset 
.Natural 
Alptnp 
;. S.pnng'' 
Water 

Label dianot guide 
cor^umers to water', 
quality ittformation 

lab«i provides consumers wth a phone 
number w>d emafi .address to get 
information on water quaJity 

WA i 

Crystal 
Springs 
i Natural 

1 Mo'uMaljV.. 

: Sprsrjg ' 
Water 

Vague source 
rnformation'.avarlable m 
.product ilabettSprmgs, 
Blue.ftdgfejGA. 

Detailed wster.souroegiven.on the 
pfodurtlabefc T^ierocls Spring, 
•Mbrgahtdh,:'>K:^ 28653' 

.j 

, Choice 
! r'ufjfifid' 

■: Dnnbng 
;■ Waterwifh' 

;■ Plavor 
Enhancing 
. Minerais 

No water .quality repott 
avsiisibie-m'Website, 

Water quality repijrt av'ailabl«:.on 
websiiB'-^lthlhfortnatipri on source; 
•treatment.and water testirig results . 

NC;OK V 

Samts. 

.label d.id not guide 

•Labet provides consumers wnh a phcwte 

NC OK {2009 

1 Choice 

consumers ■lO'Waief- 

number and vi^srie to get information 

labei'-from.VA 

. Purified: 

DrmWng. 

• Water with 

quality mfbrmatron 

on water quality 

.s.ho'wed.no ; 

chang;e:smce-' . 
2008} ■ 


SotWed Water Scorecard 

Environmental. Working Group ?'C). C^.¥rigHt.2,{JQ§ jyi.’Rights R^rveP 
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rah'e 1 contmued 28 wstef custor^rs mor^iricu-' ? 



J2:00$ 

ao<® 1 I 

‘ Flavor 
; Enhancing 



M .. 1 



Stater Bros 

No mfosmation available: 

V^ueiwatersouEQemformation CA ' 

Pure Water 

on product label about 

availaWe oftpfodua labsh''defi.p 

uttud 

' Ik 0 

water source 

protected weltern southern £^{iforma' > 

ta’-c P D 

Label did not guide 

Ubel'providesasr^rr^rswrthaphons CA 

Pure Water 

con5umers«3water : 

num^ teget inforroabon on water ; 

>-ui!'-ed 

quality informabm-' ^ 

■qoal!^.''..' ! 

Dnnfcrsq 


" ■ ^ j 

Water 



Evian 

uabei did not auide 

lab^-orovides comumers -witn a phone 'wA i20U9 iabefs ; 

Natural 

consumers to water 

.numfaerand wetsite-togeimtomiatjon from ic sno uR i 

Spifro 

quality' informatton 

.■on w^terquality did not change i 

Wa'e< 


since 20'08) • 

Hefteshe 

No website avarlabietD . 

W^siieavailayewthjnformationon CA ; 

Purified 

inform consumers alwot 

the ponfi€aboff|^€«:es;and water 

Drinking 

product 

■testing- ■ s 

Water 



Rstreshe 

;L«*el did riot guide 

iab^ provides consu?T«fs.wtth a phone CA I.2U09 labels i 

Purified 

consumers to s'^atet 

number aoti.y^ebsife to get information from DC. 06 and i 

DnnKsng 

qualjlv mformstion 

■On.wa^f quality VA unchanged i 

Water 


sin.c«:20QS) J 

Volmc 

label did not guide 

Labelprovidesconsumerswithaphone FL ■ ! 

Natural 

. consurmrs to water • 

nijmberandiwefasitetagetjnfoffflatiofv.. .1 

?pnng 

qualltyjnformatron ' 

onvratertpjaiit? 

Water 



Camelot 

No: source Informawon 

•Source information given on product. Wl : 

Puiitied. 

given on produa label 

lao^- Lafayette Spring; Lafayette TW^ ! 

Water 


m". S 

Camelot 

No purification 

Purification information given.on ' 

Purified' 

information given on 

..product'labeii^fxirtfledfcy reverse 1 

Water 

prodw« label. 

.05mosis‘'-Wl -. . . 1 

Trader 

label :d(d not guide 
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Mr. Stupak. Thank you. 

Mr. Doss, your opening statement, please, sir. 

TESTIMONY OF JOSEPH K. DOSS 

Mr. Doss. Chairman Stupak, Ranking Member Walden and 
members of the subcommittee, my name is Joe Doss. I am presi- 
dent and CEO of the International Bottled Water Association. I ap- 
preciate very much this opportunity to discuss the regulation of 
bottled water. 

Bottled water, whether in retail-size packages or in larger con- 
tainers used in home and office water coolers, is a safe, healthy, 
convenient beverage. It is comprehensively regulated as a packaged 
food product at both the federal and State level, and as with other 
packaged food and beverages, bottled water must meet FDA’s gen- 
eral food regulations which include extensive labeling requirements 
for ingredients, the name and place of business of the manufac- 
turer, packer or distributor, the product’s net weight, and if re- 
quired, nutrition labeling. In addition, FDA has promulgated sepa- 
rate standards, as we have heard, separate standards of identity 
including labeling requirements that identify the type of bottled 
water, standards of quality and good manufacturing practices spe- 
cifically for bottled water. Federal law requires FDA bottled water 
regulations to be as protective of the public health as EPA stand- 
ards for public drinking water systems, and to that end, FDA has 
established bottled water standards for quality for more than 90 
substances. Most FDA bottled water quality standards are the 
same as EPA’s maximum contaminant levels for public water sys- 
tems. The few differences in regulated substances are because they 
are not found in bottled water or they are regulated under another 
provision of law such as FDA’s food additive program. 

If a container of bottled water has a contaminant that exceeds 
an FDA standard, this fact must by law be disclosed on the label. 
Failure of a bottled water container to meet the standards of qual- 
ity and to be properly labeled can subject it to recall by the com- 
pany and enforcement action by FDA. If a bottled water product 
source is a public water system and the finished bottled water 
product does not meet the FDA standard of identity for purified or 
sterile water, that product label must disclose the fact that it 
comes from a public water source. 

It is also important to note that the courts have held that FDA’s 
jurisdiction over food and beverages extends not only to those prod- 
ucts that move in interstate commerce but to those products sold 
within a single State if they are using packaging materials that 
have moved in interstate commerce such as the bottle, the caps or 
the labels, and that is the case for almost every bottled water sold 
in the United States. In addition. Congress has created a statutory 
presumption of interstate commerce for all FDA-regulated products 
including bottled water. 

Now, while the current laws regulating bottled water products 
protect the public health, IBWA members and others in the food 
industry have recently worked with the Energy and Commerce 
Committee to update the food safety laws. IBWA supports a risk- 
based inspection system that would require inspections of all food 
facilities every 6 months to 3 years, a requirement for all food man- 
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ufacturers to conduct a hazard analysis and establish and maintain 
preventive controls which all IBWA members already do as a condi- 
tion of membership in granting FDA authority to mandate recall 
under circumstances where a food product presents an imminent 
threat of serious adverse health consequences or death. 

IBWA supports a consumer’s right to clear, accurate and com- 
prehensive information about the bottled water products they pur- 
chase. As I mentioned, all packaged food and beverages including 
bottled water are subject to extensive FDA labeling requirements 
that provide consumers with a great deal of product quality infor- 
mation. In addition, virtually all bottled water products include a 
phone number on the label that consumers can use to contact the 
company. In fact, IBWA petitioned FDA in 2001 to require all bot- 
tled water labels to include a phone number on the label. IBWA be- 
lieves that the most feasible way to consumers to obtain informa- 
tion not already on the label is through a request to the bottler. 
In addition, consumers can go to the IBWA Web site to obtain con- 
tact information or water quality information for all IBWA member 
brands. 

Consumers have many options when choosing which bottled 
water brand to drink. If a bottled water company does not provide 
them with the information that they want, he or she can choose an- 
other brand of bottled water. That is not the case with tap water. 
Consumers cannot choose which public water system is piped into 
their homes, and that is a fundamental issue: consumer choice. 

Unfortunately, many people want to make this out to be a bot- 
tled water versus tap water issue. We just don’t see it that way. 
If people are drinking water, whether it is tap or bottled, that is 
a good thing and consumers should be free to choose. In fact, 75 
percent of consumers who drink bottled water also choose to drink 
tap water. IBWA supports investments to improve the U.S. public 
drinking water system in order to maintain the highest quality of 
water for all citizens. And with the increase in diabetes, obesity 
and heart disease rates in the United States, any actions that 
would discourage consumers from drinking bottled water are not in 
the public interest. Throughout the years, bottled water companies 
have always responded to the need for clean, safe drinking water 
after natural disasters such as hurricanes, floods and forest fires, 
and in emergency situations such as terrorist attacks and boil 
alerts. However, the bottled water industry cannot exist only for 
disaster response. The vast majority of bottled water companies in 
the United States are primarily family owned and operated small 
business that depend on a viable commercial market to provide the 
resources necessary to respond in emergency situations. In fact, 90 
percent of IBWA’s members have gross sales of less than $10 mil- 
lion a year. 

In summary, bottled water is a safe, healthy, convenient good 
product that is comprehensively regulated at the federal and State 
level. IBWA stands ready to assist the subcommittee as it considers 
this very important issue. Thank you for considering our views. 

[The prepared statement of Mr. Doss follows:] 
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Chairman Stupak, Ranking Member Walden, and Members of the Subcommittee, my name is 
Joseph K. Doss. I am President and CEO of the International Bottled Water Association 
(IBWA)' in Alexandria, Virginia. Thank you for the opportunity to provide the bottled water 
industry’s perspective on the regulation of bottled water, particularly as compared with public 
drinking water regulation. 

I. Overview of the Bottled Water Industry 

Background 

IBWA appreciates the opportunity to provide the Subcommittee with our views on the very 
important issues being considered at this hearing. Bottled water is a safe, convenient, healthful, 
regulated food product that consumers find refreshing and use to stay hydrated. People choose 
bottled water for several reasons, including taste, quality, and convenience. Bottled water is also 
an alternative to other packaged beverages when consumers want to eliminate or moderate 
calories, caffeine, sugar, artificial flavors or colors, alcohol and other ingredients from their diets. 
The consumption of water, whether from the bottle or the tap, is a good thing, and any actions 
that discourage people from drinking bottled water are not in the public’s interest. 

The bottled water industry is the second largest commercial beverage category by volume in the 
United States, Nearly all bottled water sold in the United States is sourced domestically. Only 
approximately two percent of the total volume is comprised of imported bottled water. 


’ IBWA is the trade association representing all segments of the bottled water industr)% including spring, artesian, 
minerai- sparkling, well, groundwater and purified bottled waters. Founded in 1958, IBWA member companies 
include United States and international bottlers, distributors and suppliers. Bottled water companies produce a 
packaged food product that is comprehensively and stringently regulated by the United States Food and Drug 
Administration (FDA), IB WA is committed to working with state and federal governments to establish and 
implement stringent standards for assuring the production and sale of safe, high-quality bottled water products. In 
furtherance of this objective. IBWA has developed and published a Code of Practice (available at IBWA’s W'Cbsite: 
hlto:/Av\vvv. boti i cdwaicr.org/piibhc/oQHcics main htmi t. which establishes standards of bottled water production, 
quality, and distribution that must be met by IBWA members. In some cases, the IBWA Code of Practice is even 
more stringent than slate and federal regulations. As a condition of membership, IBWA bottlers must submit to an 
annual plant inspection by an independent third party to determine compliance with the Code of Practice and all 
applicable FDA regulations. 


1700D1AOONALROAD, Suite 650, Alexandria. VIRGINIA 223f4 TEL (703) 6S3-S2 1 3 FAX (703) 6S3-4074 www.bottuedwater.i 
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According to the Beverage Marketing Corporation, in 2008 the total volume of bottled water 
consumed in the United States was 8.7 billion gallons, a one percent decrease from 2007. That 
translates into an average of 28.5 gallons per person. Sales revenues for the United States bottled 
water market in 2008 were approximately $11. 2 billion (in wholesale dollars), a 3.2% decrease 
over the previous year. Bottled water consumption is about half that of carbonated soft drinks 
(CSD’s) and only slightly ahead of milk and beer. 

The United States bottled water market is truly consumer driven. This is, in large part, because 
people are making healthier beverage choices. The strength of this consumer self-generated 
demand is illustrated by the relatively modest amount spent on bottled water advertising. The 
2007 bottled water advertising expenses totaled only $54.5 million." For comparison purposes, 
$803 million was spent on advertising carbonated soft drinks (nearly fifteen times that for bottled 
water), and advertising expenses for beer totaled $ 1 . 1 87 billion (approximately 20 times that for 
bottled water). 

Bottled Water Industry Profile 

The bottled water industry has two primary business models. The first model is home and office 
delivery (HOD) of the three and five gallon bottles used with water coolers, which accounts for 
about 20% of the bottled water market. This segment of the bottled water market has been 
providing consumers with safe, quality products for over one hundred years in the United States. 
The second model is retail sales of bottled water to consumers in 2 '/2 gallon, 1 gallon, and 
smaller sized bottles (e.g., half liter and one liter), generally through retail, convenience, and 
grocery stores, as well as vending machines. Retail business accounts for about 80% of the 
bottled water market and is the largest and fastest growing segment of the United States bottled 
water industry. 

The sources for bottled water products that comprise the United States market can be divided 
into two fundamental categories, which are aligned with the Food and Drug Administration’s 
(FDA) standards of identity. The largest segment of the bottled water industry - the natural 
waters — is sourced from groundwater. They are artesian, mineral, sparkling, spring and well 
water. The remainder of the market is processed water, such as purified, sterile or drinking water. 
Groundwater sources, which are used by an estimated two-thirds of bottled water companies, are 
exclusively from underground aquifers, while processed water sources can be from either 
groundwater or municipal water systems. 

Bottlers of natural waters have made extensive investments in developing groundwater sources, 
and have been at the forefront of legislative and regulatory efforts to encourage states to enact 
groundwater management programs that help ensure the sustainability of this important resource. 
From the source, the water is moved to the bottling plant, whether by tanker truck or pipe, where, 
if needed for added safety, it is disinfected. The water is then placed in a sealed sanitary 
container in the filling room of the bottling plant, A similar process is followed if the source is a 
public water system, with the exception of the added processing steps mandated by the United 


" Beverage Marketing Corp. 
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States Food and Drag Administration (FDA) that must be employed to meet the purified or 
sterile standard of the U.S. Pharmacopeia 23'** Revision, e.g., distillation, reverse osmosis, or de- 
ionization. 

Bottled water companies in the United States are primarily family owned and operated small 
businesses. Over 60% of the IBWA bottler members have annual sales of less than $1 million 
and 90% have sales less than $10 million. Almost all bottled water brands are sold on a local or 
regional basis, with the exception of imports and purified w'aters. 

II. Regulatory Framework 

A. Bottled Water is a Regulated Food Product 

Bottled water is comprehensively and stringently regulated in the United States at both the 
federal and state levels, which helps ensure its safety and quality. At the federal level, bottled 
water is regulated as a packaged food product under the Federal Food, Drug, and Cosmetic Act 
(FFDCA), 21 U.S.C. §§ 301 et seq., and several parts of Title 21 of the Code of Federal 
Regulations (CFR). There are four pillars that support the federal bottled water regulatory 
framework: general food regulations, specific bottled water Good Manufacturing Practices, 
bottled water Standards of Identity, and bottled water Standards of Quality. 

First, as a packaged food product, bottled water must comply with the general food provisions 
under FFDCA and accompanying regulations. The FFDCA defines “food” as “articles used for 
food or drink for man or other animals Thus, all food and beverage products are regulated 
under the same statutory regime, and bottled water is no different in this respect than juice, 
carbonated soda, or energy drinks. Bottled water is subject to the same general FFDCA 
prohibitions against adulteration and misbranding as other beverage products, and is subject to 
the same general requirements for ingredient labeling, nutrition labeling, and product claims as 
other beverage products, as well as good manufacturing practices. From a market and legal 
perspective, bottled water is regulated the same as other beverages such as soft drinks, teas, and 
juices, which have water as their primary ingredient. 

Bottled water containers, as with all food packaging materials, must be made from FDA- 
approved food contact substances. Thus, the plastic and glass containers that are used for bottled 
water products have undergone FDA scrutiny prior to being available for use in the market place. 
FDA has determined that the containers used by the bottled water industry are safe for use with 
food and beverage products, including bottled water, and that they do not pose a health risk to 
consumers. FDA is continually reviewing published scientific studies on food contact substances 
and also working with other federal and international agencies in research on health impacts for a 
variety of subsets of the general population. FDA has rigorous standards for research and 
evaluation of risk for food contact substances. The bottled water industry and others in the food 
industry rely on FDA to evaluate and determine which substances are safe to be used in contact 


’ 21 U.S.C. § 321(f) (emphasis added). 
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with food. All of the bottled water industry’s packaging containers have been determined to be 
safe by FDA. 

B. Bottled Water Good Manufacturing Practices 

The second pillar in the federal bottled water regulatory framework can be found in FDA’s 
bottled water good manufacturing practices. FDA’s testing frequency and other parameters are 
specified in 21 C.F.R. Part 129, as part of the Good Manufacturing Practices (GMP) for bottled 
water. Bottled water is one of only a few food products with its own specific GMP regulations. 
Indeed, 21 C.F.R. Part 129 contains GMP’s specific to bottled water. This section entitled 
“Processing and Bottling of Bottled Drinking Water” sets guidelines for: 

• Bottled Water Plant Construction and Design [including separation of the bottling 
room (a fill room), protection of processing operations, adequate ventilation and 
enclosure of washing and sanitizing operations]. These requirements are very specific 
in the construction of a bottled water facility and must be met by every producer of 
bottled water, regardless of size or volume. 

• Sanitary Facilities. 

- Source water must be obtained from an approved source and conform to 
applicable state and local laws and regulations. 

- Operations water, if different from source water, must also be obtained 
from an approved source and conform to applicable state and local laws 
and regulations. 

- Required testing of source water and finished product includes testing for 
chemical parameters once a year, rather than over a number of years as 
with public water systems; radiological testing once every four years; and 
microbiological testing once a week. 

- Sampling and analytical methods used must be those recognized and 
approved by the government agency of jurisdiction. 

• Sanitary Operations. 

• Equipment Design and Construction. 

• Production and Process Controls (including water analysis, sampling and analytical 
methods, sampling and inspection of containers and closures, and record keeping). 

Disinfection and Treatment 


FDA’s bottled water regulations establish stringent standards of quality but do not mandate any 
particular type of treatment techniques to meet those standards. Bottled water products - whether 
from groundwater or public water sources - are produced utilizing a multi -barrier approach. 

From source to finished product, a multi-barrier approach helps prevent possible harmful 
contamination to the finished product as well as storage, production, and transportation 
equipment. Measures in a multi-barrier approach may include one or more of the following: 
source protection, source monitoring, reverse osmosis, distillation, micro-filtration, carbon 
filtration, ozonation, ultraviolet (UV) light or other safe and effective methods. Many of the steps 
in a multi-barrier system may be effective in safeguarding bottled water from microbiological 
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and other contamination. The piping in and out of plants, as well as storage silos and water 
tankers, are also maintained through regular sanitation procedures. In addition, bottled water 
products are bottled in a controlled, sanitary environment to prevent contamination during the 
filling operation. 

In addition to a multi-barrier approach, members of IBWA are required to employ a Hazard 
Analysis Critical Control Point (HACCP) approach to quality assurance. (FDA does not 
currently require a HACCP program for most food products, including bottled water, but it is 
mandated by the IBWA Code of Practice), This practice scrutinizes the steps involved in the 
production process - from source to finished product - that are critically important to the safety 
of the product and puts in place systems to help ensure that those safety and quality control 
processes are functioning effectively. Identification of risk and severity of health effects and 
control measures for specific biological, chemical and physical agents are included. Widely used 
in the food and pharmaceutical industries, FDA considers HACCP a comprehensive method for 
assuring product safety. IBWA supports the provisions of HR 2749, the Food Safety 
Enhancement Act, which would require all food manufacturers to conduct a hazard analysis and 
establish and maintain preventive controls. Such pro-active procedures will assist producers in 
managing the risk of contamination and reduce the need to recall food products. 

Differences Between Bottled Water and Public Drinking Water Monitorinu 

The FDA Standards of Quality for bottled water as contained in 21 C.F.R. § 165. 1 10 (b) apply to 
all containers of bottled water sold in the United States. There are no waivers, or averaging of 
test results, or exemptions to the standards. Since the FDA bottled water standards of quality 
apply to each container of bottled water, anyone is able to have an analysis done on any specific 
bottle of water and determine if it meets those standards. This is very different from public water 
systems. You cannot take a sample from your faucet and have it analyzed to determine 
compliance with the public drinking water standards because most public water system testing 
standards apply to the point of distribution and not the point of consumption. In addition, public 
water systems are permitted to average test results for many contaminants over a 12 month 
period to determine compliance. They are often subject to reduced monitoring requirements, and 
are often granted testing waivers. Both bottled water and public drinking water regulatory 
requirements for testing and monitoring are required by law to be equally protective of public 
health. In addition, IBWA’s Code of Practice is even more stringent than the FDA requirements 
for testing and monitoring. 

Bottled water is frequently tested throughout its production. To get an accurate picture and 
comparison of the frequency of testing between bottled water and public water systems, one 
should examine volume produced, or better yet, consumed. The entire bottled water industry in 
the United States annually produces approximately the same volume of water as a city of 
150,000 people uses in the same time period. In addition, bottled water companies do not have 
waivers or exceptions available to them, as public water systems do. 

For coliform testing, for example, the City of New York produces 1 .086 billion gallons of tap 
water per day and is required to perform a minimum of 480 microbiologic tests, which represents 
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one test per 67.875 million gallons produced. If coliform testing for bottled water was done on a 
volume basis, a large bottler producing 250,000 gallons per day would be required to perform at 
least one microbiological test per t.875 million gallons or over 30 times as many tests per gallon 
of water than a public water system. 

A comparison of chemical testing yields similar conclusions when frequency in terms of volume 
of water is considered. The National Primary Drinking Water Regulations (NPDWRs) provide a 
public water system that uses groundwater with opportunities for monitoring waivers and 
reductions in testing frequency. FDA does not permit reduction of testing frequency to less than 
once per year, unless a state having jurisdiction over bottled water specifically issues such a 
waiver or reduction in monitoring. For example, for inorganic chemicals such as arsenic, 
cadmium, chromium, and mercury, a municipal water system with a groundwater source may 
receive permission from a state for a reduction in monitoring from every year to once every three 
or even nine years. Ironically, the only time that the same public water system source monitors 
for these chemicals more frequently than a bottled water source is when the municipal water 
system exceeds the MCL for any of the chemicals, at which time the NPDWRs require four 
consecutive quarters of testing for the chemical to demonstrate compliance with the MCL before 
a reduction can be considered again. Bottled water must be tested for these same chemicals 
annually , without any opportunity to request a reduction in testing frequency from FDA. In terms 
of comparing volumes, a municipal water system that distributes 5 million gallons of water per 
day and tests for inorganic chemicals every three years would test one sample for every 5.475 
billion gallons of water. If the frequency is reduced to every nine years, the municipal water 
system would test one sample for every 16.425 billion gallons of water. The bottled water 
facility described above would test for the same inorganic chemicals every 91 .25 million gallons, 
or over 50 times as many test per gallon of water, with no reduction in monitoring frequency 
under FDA’s regulations. 

Most states have issued statewide or use waivers for certain synthetic organic chemicals (SOCs) 
for municipal water system source waters. Therefore, they do not test source water for chemicals 
such as glyphosate, endothall, or 2,3,7,8-tetrachlorodibenzo-p-dioxin (“Dioxin”). Bottled water 
sources must be tested for these chemicals annually, unless a state drinking water agency has 
specifically issued a waiver for the bottled water company’s ground water source. However, this 
does not occur frequently, as most bottled water sources are regulated by state agencies that 
regulate food products, not public water systems, and these agencies have no authority to issue 
those exemptions or waivers under FDA’s regulations. Bottled water finished products are not 
eligible for waivers, and must be tested annually. In contrast, a public water system groundwater 
system must collect only one or two post-treatment samples (depending on populations served) 
at the entry point into the distribution system for SOC analysis during each three-year monitoring 
period. 

Radiological testing is required for both public water system and bottled water ground water 
sources. But, once again, there is a difference in testing frequency. Municipal water systems 
must test most radiological parameters once every four years, FDA, on the other hand, requires 
source water testing every four years, but finished product water must be tested annually. 
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C. Standards of Identity 

The third pillar in the federal bottled water regulatory framework is the Standards of Identity. 
FDA has promulgated Standards of Identity regulations that define what a given food product is, 
its name, and ingredients that must be used, or may be used in the manufacture of the food. In 
1995, FDA established standard of identity regulations for bottled water. The Standard of 
Identity encompasses (1) a general description of bottled water; (2) names that may be used to 
identify bottled water products and what the tenns mean (e.g., “bottled water,” “drinking water,” 
or alternative terms such as “purified water” or “spring water”); and (3) FDA requirements for 
“other label statements” specific to bottled water products. 21 C.F.R. § 165.1 10 (a) contains the 
standard of identity for bottled water. It provides uniform definitions for the following bottled 
water classifications: bottled, drinking, artesian, groundwater, distilled, deionized, reverse 
osmosis, mineral, purified, sparkling, spring, sterile and well water. 

The FDA definition of bottled water is “water that is intended for human consumption and that is 
sealed in bottles or other containers with no added ingredients except that it may optionally 
contain safe and suitable antimicrobial agents.” Fluoride may be optionally added within the 
limitations established in § 165. 1 10(b)(4)(ii).‘' 

Labeling 

The current system of federal labeling laws and regulations protects the public health (including 
providing consumers with useful product information) and permits bottled water companies to 
sell their products in an efficient and cost effective manner in interstate commerce. All packaged 
foods and beverage products, including bottled water, have extensive labeling requirements, 
including a statement of identity, compliance with the applicable definitions in the Standards of 
Identity, ingredient labeling, name and place of business of the manufacturer, packer or 
distributor, the product’s net weight, and if required, nutrition labeling. Any other information 
FDA may wish to require by regulation must be considered a material fact, the absence of which 
will result in misleading labeling for failure to reveal a material fact. Thus, if consumers are 
interested in more information about their choice of bottled water, they have the means to contact 
the manufacturer or distributor and request it. 

FDA does require that the source be included on bottled water labels in a very specific instance. 
If a bottled water product’s source is a municipal water system and the finished bottled water 
product does not meet the FDA Standard of Identity for purified or sterile water, it must indicate 
on the label that it comes from a public water system source,^ Bottled water from a public water 
system source that is minimally treated to meet the bottled water quality standards would likely 
be labeled “drinking water.” Since public water systems are not likely to meet the bottled water 
standards for purified water (United States Pharmacopeia 2'i’^ Revision) or any other standard of 
identity, the source becomes a material fact, the absence of which would make the product 
misbranded. The FDA Standards of Identity provide consumers with a clear and concise 


"21 C.F.R, § 165, 110 (a) 
"21 C.F.R. § 165.110(b)(3) 
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description of what type of bottled water they are purchasing. All spring water, purified water, 
mineral water, and other types of bottled water must all meet the same standards in order to 
claim a specific type of bottled water. Thus, consumers can have confidence that all products 
labeled “purified water” must meet the same FDA Standard of Identity and all products labeled 
“spring water” must be able to document a hydrological connection of the bottled water’s source 
with a spring that must continue to flow to the surface from an underground aquifer. 

A bottled water product must meet the appropriate Standard of Identity and bear the required 
name on its label or it may be deemed misbranded under the FFDCA." By law, FDA’s standards 
of identity regulations pre-empt state laws that are different from the FDA regulations.^ In 
promulgating the standards of identity and the labeling requirements for bottled water, FDA 
solicited, received and responded to numerous recommendations and suggestions on bottled 
water nomenclature and regulatory requirements. In fact much of the pre-amble to the final rule 
discusses the standards of identity and labeling issues.* The issue of whether or not to require the 
source of the main ingredient (water) to be listed on the label was considered and rejected 
specifically by FDA. IBWA concurs with the FDA conclusion, as follows: 

“Therefore, the agency concludes that the absence of information concerning the exact 
water source (e.g., specific municipal source, the well number, spring’s legal name, 
address of the source) is not a material omission that would render the labeling 
misleading because bottled water must meet FDA’s requirements which provide the 
consumer with assurances as to the safety, quality, and type of source. While the agency 
recognizes that some States require the geographic source identity, FDA simply is not 
persuaded that the additional information is a material fact that must be disclosed. 

The brand name and the name of the manufacturer distinguish bottled waters as much as 
specific source labeling would. According to § 101 .5(a), the label of a food in packaged 
form must specify conspicuously the name and place of business of the manufacturer, 
packer, or distributor. This labeling requirement provides consumers with the necessary 
information to contact the firm and obtain information (e.g., the name and location of the 
source, the well number, or the spring’s legal name) that is not provided on the label if 
they are interested. Therefore, FDA concludes that there is no basis on which to require 
that information concerning the specific source of bottled water appear on the label.”^ 

D. Bottled Water Quality 

The fourth pillar of the federal regulatory framework for bottled water is the standards of quality. 
FDA establishes standards of quality regulations that set the allowable levels of substances that 
may be in a given food product. 21 C.F.R, § 165. 1 10(b) contains the FDA Standards of Quality 
for bottled water. This regulation goes on for many pages and establishes quantifiable limits for 
microbiological, physical, chemical, and radiological substances for both source water and 


"21 U.S.C. § 343 (g)(1). 

' 21 U.S.C. § 343-1 (a)(1) 

" Beverages; Bottled Water: Final Rule. 60 Fed. Reg. § 57076 (November 13, 1995) 
" 60 Fed, Reg, § 57104 - 57 105 (November 13, 1995) 
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finished bottled water products. FDA has established standards for more than 90 substances 
pursuant to the Standards of Quality for bottled water. As FDA explained in its final rule 
amending the Standard of Quality for arsenic, the Standards of Quality regulations for bottled 
water are issued under the authority of the Standards of Identity and, therefore, pre-empt state 
laws that conflict with the FDA Standards of Quality."* 

Most FDA bottled water quality standards are the same as EPA’s maximum contaminant levels 
(MCL) for public water systems. The few differences are usually the result of the substance not 
being found in bottled water or the substance is regulated under another provision of law such as 
FDA’s food additives program. And, in some instances, FDA bottled water Standards of 
Quality are more stringent than EPA’s public drinking water standards fe.g. , copper, fluoride, 
lead, nickel and phenols), 

DEHP (Di(2-ethylhexyl) phthalate, or Bis 2-ethylhexyl phthalate) is an example of a substance 
for which EPA has issued a regulation for tap water but FDA has not promulgated a similar 
standard of quality for bottled water. The three principal materials used in plastic containers in 
the bottled water industry — polyethylene terephthalate (PET), polycarbonate, and high density 
polyethylene (HDPE) - do not contain DEHP or any other phthalate chemical. Therefore, DEHP 
is not likely to be found in bottled water products. The EPA MCL for DEHP in tap water is 6 
parts per billion (ppb). In an effort to maintain parity with the EPA tap water standards, IBWA 
adopted an identical standard in our Code of Practice prior to 1998, which all members must 
meet as a condition of membership. 

(Note: A complete list and a comparison of the FDA standards of quality for bottled water, the 
EPA maximum contaminant levels (MCL), and the IBWA standards of quality can be found in 
the attached Appendix A of the IBWA Code of Practice. In addition, attached is a Comparison of 
US FDA SOQs and US EPA MCLs with IBWA Code of Practice SOQs - revised 7/2007) 

Equivalency with Public Drinking Water Standards 

Section 410 of FFDCA requires FDA to review all U.S. Environmental Protection Agency 
(EPA) National Primary Drinking Water Standards (NPDWS) for public water systems to 
determine their applicability to bottled water. If FDA determines that the NPDWS is applicable 
to bottled water, it must establish standards of quality for bottled water that are as stringent and 
protective of public health as the EPA’s standards for public drinking water. If FDA fails to act 
within 180 days of the effective date of any new EPA NPDWS for public water systems, FDA 
must then apply the new NPDWS to bottled water. 


Beverages: Bottled Water, 70 Fed. Reg, § 33694, 33699- 33700 (2005). 

^ 'FDA did not establish an allowable level for aciv'Iamide and epichloroht'drin because EPA determined that 
establishing MCLs for these chemicals (used as flocculents in public drinking water) was not feasible, and because 
FDA regulations issued under the Food Additives Amendment of 1958 (Pub. L. 85-929) prohibit unsafe use of 
acrt'lamide and epichlorohydrin (as flocculents) in the production of bottled w'ater. Regulations governing food 
additives can be foimd in 21 C.F.R. §§170-180. See 21 U.S.C. §§ 348(c)(3)(A). 
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As noted. Section 410 of the FFDCA was enacted by Congress to ensure that FDA’s regulation 
of bottled water is at least as protective of the public health as EPA’s regulation of public water 
systems.'^ Key elements include: 

1 . Under Section 410, whenever EPA issues a primary drinking water regulation under 
section 1412 of the Safe Drinking Water Act that establishes a “maximum 
contaminant level” (MCL) or “treatment technique” for a contaminant, FDA is 
required to either: (a) publish a standard of quality for that contaminant for bottled 
water; or (b) make a finding that such a regulation is not necessary to protect the 
public health because the contaminant is contained in water in public water systems 
but not in water used for bottled drinking water. 

2. FDA is required to publish either the standard of quality or the finding that such 
regulation is not necessary not later than 180 days before the EPA regulation becomes 
effective. If FDA fails to act within that time, then the MCL’s and/or treatment 
techniques established by the EPA become applicable to bottled water as a matter of 
law. If this happens, FDA - not EPA - would be responsible for enforcing the EPA 
standard or treatment technique made applicable to bottled water by operation of law. 

3. As noted above, the purpose of Section 410 is to ensure that bottled water is regulated 
at least as stringently as public water systems. If EPA sets an MCL, and FDA 
determines that such MCL is applicable to bottled water, then FDA is required to set 
an allowable level that is “no less stringent” than the MCL set by EPA. Similarly, if 
EPA establishes a treatment technique, and FDA determines that such treatment 
technique is applicable to bottled water, then FDA is required to set requirements “no 
less protective of the public health” than the treatment technique established by EPA, 


Examples of how Section 410 has operated are as follows: 

1 . FDA establishes a standard of quality regulation. FDA promulgated a regulation 
establishing a standard of quality for arsenic of 10 ppb on June 9, 2005,'^ which 
became effective on January 23, 2006. This was in response to EPA’s issuance of a 
revised arsenic standard for public water systems - at the same level of 1 0 ppb - that 
also became effective on January 23, 2006.'“' 

On May 29, 2009, FDA promulgated a regulation establishing a zero tolerance for E. 
call in the sources for bottled water, as well as in finished product. The rule becomes 
effective for bottled water on December 1, 2009.*’ The regulation provides a standard 


’’ Federal Food, Drug, and Cosmetic Act § 410, 21 U.S.C. § 349 (2005). 

Beverages: Bottled Water, 70 Fed. Reg. § 33694 (2005) 

National Priman-' Drinking Water Regulations; Arsenic and Clarifications to Compliance and New Source 
Contaminants Monitoring. 66 Fed. Reg. § 6976 (2001) 

74 Fed. Reg. § 25651 (May 29, 2009) 
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of quality as protective of public health as the EPA’s Ground Water Rule that also 
becomes effective on December 1, 2009.'* 

2. FDA determines EPA action not applicable to bottled water. After reviewing EPA’s 
Interim Enhanced Surface Water Treatment Rule (lESWTR), FDA concluded in a 
Federal Register notice on July 5, 2001,'’ that it would not apply to bottled water, 
since bottled water is produced either from groundwater sources that are not under the 
influence of surface water or from municipal water systems that would have already 
complied with the lESWTR. 

3. FDA takes no action. Following EPA’s issuance of MCL’s and monitoring 
requirements for nine contaminants, FDA did not amend its Standard of Quality 
regulations before the statutory deadline. In that case, Section 410 operated and the 
MCL’s established by EPA, as well as, the monitoring requirements, became 
applicable to bottled water, as a matter of law.'* This is the only occasion where 
FDA has not acted within the statutory timeframe. 

Total Coliform and E. Coli 


As mentioned above, FDA has just recently established a zero tolerance standard of quality for 
E. Coli in bottled water. However, since 1995, FDA has had a microbiological standard of 
quality for coliform in bottled water(21 C.F.R. § 165.1 10 (b)(2)) that requires bottled water to 
meet the following standards, depending on the type of analysis being done: 

“i) Multiple-tube fermentation method. Not more than one of the analytical units in the 
sample shall have a most probable number (MPN) of 2.2 or more coliform organisms per 
100 milliliters and no analytical unit shall have an MPN of 9.2 or more coliform 
organisms per 100 milliliters, or 

(ii) Membrane filter method. Not more than one of the analytical units in the sample shall 
have 4.0 or more coliform organisms per 100 milliliters and the arithmetic mean of the 
coliform density of the sample shall not exceed one coliform organism per 100 
milliliters.” 

On May 29, 2009, FDA published additional microbiological requirements rule that require 
bottled water manufacturers to test both source and finished product for the presence of total 
coliform bacteria. This new rule is effective December 1, 2009.'^ 

The new rule establishes a “zero tolerance” standard hr Escherichia coli (E. coli) for source and 
finished product. It mandates that if a bottled water source tests positive for total coliform, every 
total coliform-positive sample must be confirmed for presence or absence of E. coli. The aile 


7 1 Fed, Reg § 65574 (November 8, 2006) 

^ Beverages; Bottled Water, 66 Fed. Reg. § 35439 (2001). 

Bottled Water: Monitoring Requirements. 63 Fed. Reg. § 42199 (1998). 
” 74 Fed, Reg, § 25651 (May 29, 2009) 
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also provides specific detail on what must be done to correct and return a source into service 
after a positive E. coli result. 

Bottled water manufacturers that obtain their source water from a natural source (e.g., spring or 
artesian well) or any other source other than a public water system (PW S) must test their source 
water at least weekly for total coliform. If that source water is total coliform positive, the bottled 
water manufacturer must conduct follow-up testing to determine whether any of the coliform 
organisms are E. coli. Source water found to contain E. coli will not be considered water of a 
safe, sanitary quality as required by FDA for use in bottled water. FDA’s decision to include this 
provision is based primarily upon the legislative and regulatory requirements under Section 410 
of FFDCA to demonstrate that the rule provides at least equivalent protection of public health 
when compared to the USEPA Ground Water Rule, which also becomes effective on December 
1, 2009. 

In 2001, IBWA adopted a zero tolerance standard of quality for E. coli for its members and 
provided clear guidance in how to confirm the presence or absence of this more accurate 
indicator of fecal contamination. IBWA has urged FDA to establish a zero tolerance for£’. coli 
for several years and fully supported the adoption of the new rule. 

The EPA rule for public drinking water requires that a ground water-based PWS follow up E. 
co/i-positive test results or possibly other fecal indicators with a series of actions, including 
additional testing and corrective action (such as an alternate source, remedying the deficiency or 
providing treatment to achieve 4-log vims inactivation). However, the EPA mle does not 
prohibit such a contaminated source from being used again in the future as long as corrective 
action has been implemented. To achieve at least an equal level of public health protection, while 
not having to rely on a “reactive” set of measures, FDA simply established an absolute standard 
of quality at both the source and for finished product. As a result of this strict approach, any non- 
PWS bottled water source shown to be positive for E. coli is considered unsuitable for use for 
bottled water production. In order to resume use of the same source for bottled water production, 
FDA mandates that appropriate corrective actions be implemented and followed by a defined 
testing regime showing the absence of E. coli. 

Before a bottler can use water from a source that has tested positive for£ coli, the bottler must 
take appropriate measures to rectify or otherwise eliminate the cause of E. coli contamination of 
that source in a manner sufficient to prevent its reoccurrence. This provision is intended to 
eliminate microbial risk to the product from a contaminated source that relies solely on the 
bottling process to eliminate the contaminant. While FDA permits bottlers to remove certain 
compounds (“undesirable elements”) prior to bottling the product, this new rule does NOT 
permit treatment as an acceptable means to “rectify” the problem. A source previously found to 
contain E. coli can only be considered again for bottled water production when: 

a. Corrective actions have been implemented 

b. Five samples collected over a 24-hour period from the same sampling site are E. coli 
negative. 
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This new regulation is more protective of public health than the corresponding rule for public 
drinking water, because it does not permit the continued use of a contaminated source for 
bottling purposes. 

Microorganisms 

If pathogenic microorganisms are present in bottled water and potentially injurious to public 
health, FDA has authority to classify the product as adulterated™ and subject it to enforcement 
action, such as seizure of the product."’ This would apply to such microorganisms as 
Cryptosporidium, Legionella, Giardia lamblia, and other pathogens that are generally found in 
surface water. However, the Agency has not established standards of quality for these three 
microorganisms because bottled water is produced from either groundwater sources that, by 
definition, must not be under the influence of surface water,™ or from municipal water systems 
that are already compliant with EPA’s Surface Water Treatment Rule.^^ 

in. Oversight and Inspections 

Inspections 

In recent years, FDA has increased the frequency of inspections of all food facilities and is 
working with state agencies with jurisdiction over food products through contracts to augment 
the FDA Office of Regulatory Affairs inspectors with state personnel. In addition, 24 states 
require out-of-state bottlers to be either licensed or permitted to do business in the state and as a 
condition of obtaining a permit, they require proof of inspection. The 26 states that do not require 
out-of-state bottlers to be permitted regulate the in-state bottlers and use either state or county 
inspectors to ensure compliance with the federal and/or state bottled water regulations. 

Beyond these government inspection programs, IBWA requires its member bottlers to submit to 
an annual inspection by an independent, third party organization as a condition of membership. 
IBWA members are inspected for compliance with the IBWA Code of Practice, which includes 
all FDA regulations as well as several more stringent requirements. The current inspection 
companies are Underwriter Laboratories (UL) and NSF International (NSF). IBWA bottler 
members must agree to a third party inspection by one of these two companies when they join or 
renew their membership. 

IBWA members have embraced inspections as a method of enhancing a company’s compliance 
and quality programs through the IBWA Code of Practice and its annual independent third party 
inspection program. This IBWA program has evolved (and continues to do so) as the industry 
and technology have changed, and new scientific developments have provided new information 
that will improve the safety and quality of bottled water. 


-“21 U.S.C, § 342, 

21 U.S.C § 334. 

"21 C.F.R. 165,1 10 (a)(2)(ii) 

National Primary Drinking Water Regulations: Long Term 2 Enhanced 
Surface Water Treatment Rule, 71 Fed. Reg. § 653 (2006). 
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For many of our members, the IBWA inspection program is just one of many to which their 
facilities are subjected each year. FDA has included bottled water in many of its efforts to secure 
the food and agriculture critical infrastructure. Bottled water has been classified by FDA as 
warranting increased scrutiny to guard against security risks. In addition, state and federal 
agencies have inspected bottled water facilities with increased regularity. Within the private 
sector, retailers and distributors have also increased their oversight of their supplier network, as 
have manufacturers and processors have for their suppliers. IBWA welcomes this oversight, and 
is working with its members, customers and suppliers to better coordinate, manage and 
standardize the quality and quantity of inspections. IBWA is looking to such programs as the 
Global Food Safety Initiative, which is a world-wide effort to enhance food safety standards, to 
assist us in this effort. 

HR 2749, as amended, would provide for risk based frequency for inspections by FDA. IBWA 
supports this approach because it should provide a better allocation of FDA resources to be 
dedicated to higher risk food categories than lower risk food categories. Increased frequencies of 
inspections would be welcomed by IBWA members. IBWA members are currently required, as a 
condition of membership to undergo annual inspections by an independent third party. 
Unfortunately, not all bottled water companies in the United States are subjected to this standard. 
Inspection frequency would be particularly important as FDA implements the hazard analysis 
and preventative controls provisions of HR 2749. 

FDA Enforcement 


The FDA Standards of Identity and Standards of Quality apply to each container of bottled 
water. If a bottled water product contains a contaminant that exceeds an FDA “Standard of 
Quality”, the product must be labeled to reflect this substandard condition (e.g., “contains 

excessive Failure of a bottled water container to meet the standards of quality and 

to be properly labeled may subject it to recall by the company and removal from the market 
place. Further, and most importantly, if a bottled water product contains a contaminant that 
exceeds the Standard of Quality and it may be injurious to health, such product may be 
considered adulterated under the Federal Food, Drug, and Cosmetic Act (FFDCA) and subject to 
FDA enforcement action even if its label discloses the contaminant. The following tools are 
available to FDA in its enforcement of bottled water regulations: 

• Pursuant to section 704 of the FFDCA (21 USC § 374), FDA may inspect any food 
manufacturing facility, including a bottled water plant. 

• In the event a product is deemed misbranded or adulterated, FDA generally seeks 
voluntary compliance through the use of warning letters and requests for voluntary 
recalls. 

• If the company declines to comply with applicable requirements or declines to take 
action to correct the violation, FDA may take civil action through either seizure or 


"'21 C.F.R, § 165,n0(c),21 U.S.C, § 343(h)(1) 
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injunction. Depending on the circumstances, a criminal prosecution may also be 
warranted. 

• FDA may also use its authority to warn the public fe.g. , press releases) or to publicize 
a product recall. 

• Finally, under a new law passed just last year creating a reportable food registry, all 
food and beverage companies will be required to report to FDA whenever they have 
evidence showing a reasonable probability that their product may cause serious 
adverse health consequences or death, and FDA may take enforcement action if a 
company fails to do so. 

IBWA supports granting FDA authority to mandate a recall under circumstances where an article 
of food presents an imminent threat of serious adverse health consequences or death. IBWA 
supports the provisions of HR 2749, which provide due process protections and limitations on 
FDA’s authority to issue recalls, subpoenas, civil penalties and quarantine orders. These new 
enforcement authorities, along with the ability to suspend a facility’s registration, would provide 
FDA with a wide choice of options to assist them in enforcing the U.S. food safety laws and 
substantially improving compliance by food companies. 

FDA Has Jurisdiction Over Intrastate and Interstate Commerce 

FDA's jurisdiction over bottled water products (and any other product regulated by FDA) 
extends not only to those products that move in interstate commerce, but to those products sold 
within a single state that are enclosed in packaging materials that have moved in interstate 
commerce. Known as the component theory of FDA jurisdiction, courts have long held that if a 
component of a food product moves in interstate commerce, FDA has jurisdiction over the 
finished product, regardless of whether the finished product itself moves in interstate commerce. 
This is because it is a violation of the FFDCA to adulterate or misbrand a food while it is held for 
sale after shipping in interstate commerce. This position is well established by judicial opinion. 

For example, in United States v. An Article of Food . 752 F.2d 11 (1 st Cir. 1985), FDA brought a 
seizure and condemnation action against three lots of bottled soft drinks on the premises of a 
beverage producer in Puerto Rico. FDA contended that the beverages were adulterated because 
they contained an unapproved food additive (i.e. . potassium nitrate). The bottler conceded that 
the beverages contained potassium nitrate but argued that FDA lacked jurisdiction because, 
although the potassium nitrate had been shipped in interstate commerce before addition to the 
beverages, the beverages had not. The court quickly disposed of the argument, commenting that 
“the ‘shipment in interstate commerce’ requirement is satisfied when adulterated articles held for 
in-state sale contain ingredients shipped in interstate commerce.”"^ 


^”21 U.S.C. § 333ta). ). Indeed, responsible officials of a food company may face criminal pcnallies for any 
violation of the FFDCA by the company, even if there was no “intent” to violate the law. United States v. Park, 42 1 
U.S. 658(1975). 

“21 U.S.C. § 33I(k). 

An Article of Food . 752 F. 2d at 15 (citations omitted). This is only one in a long series of federal court decisions 
concluding that interstate shipment of a component of a food subjects the finished food to FDA jurisdiction. See also 
U.S. V. Sullivan. 332 U.S, 689 (1948) (labeling requirements of the Act apply to druggist who obtained drug product 
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The necessary interstate commerce element would likewise be satisfied based only on a 
component of a food product where the component is not edible, such as food packaging."* 
Indeed, IBWA is confident, based on the judicial precedent discussed above, that a court, if 
asked, would likely conclude that FDA has jurisdiction over bottled water if the bottle or other 
material used to package the water had been shipped in interstate commerce, even if the bottled 
water itself was processed and sold exclusively within the boundaries of a particular state. 

Moreover, the FFDCA was amended in 1997 to create a statutory presumption that all FDA- 
regulated products have traveled in interstate commerce. Thus, FDA no longer needs to establish 
the interstate commerce element to assert jurisdiction, 21 U.S.C. § 379(a) states, “In any action 
to enforce the requirements of this Act respecting a device, food, drug or cosmetic the 
connection with interstate commerce required for jurisdiction in such action shall be presumed to 
exist.” 


IV. Consumer Access to Bottled Water Information 


IBWA supports a consumer’s right to clear, accurate and comprehensive information about the 
bottled water products they purchase. IBWA agrees with the conclusion in FDA’s 2000 Final 
Study Report, titled ‘‘Feasibility of Appropriate Methods of Informing Customers of the Contents 
of Bottled Water" (the “Feasibility Study Report”) that placing on bottled water labels all of the 
information contained in the Consumer Confidence Reports (CCRs) provided by public water 
systems is not feasible for many reasons, including limited space available.^® IBWA believes the 
most feasible mechanism for consumers to obtain this information is through a request to the 
bottler or distributor. 

The FDA Feasibility Study Report looked at various ways that bottled water information could 
be communicated to consumers, including company contact information on the label, placing 
specific contaminant and other information on the label, distributing pamphlets at the point of 


in bulk and repackaged il for intraslate sale where bulk product had previously moved in interstate commerce); U.S. 
V, Dianovin Pharmaceuticals. Inc. . 475 F,2d 100 (1st Cir. 1973) (injeclable form of vitamin K constituted drug held 
for sale after shipment in interstate commerce where components had moved in interstate commerce; United States 
V. Cassaro. Inc.. 443 F,2d 153 (1st Cir. 1971) (finding bakers who sell bread and rolls made from flour shipped in 
interstate commerce are subject to prosecution for placing the flour in insect-contaminated equipment, thereby 
adulterating it); U.S. v. Detroit Vital Foods. Inc.. 330 F.2d 78 (6th Cir, 1964) (finding misbranded tabiets constituted 
drag held for sale after shipment in interstate commerce because ingredients had been shipped in interstate 
commerce); United States v. 40 Cases. More or Less, of Pinocchio Brand . . . Oil . 289 F,2d 343 (2d Cir. 1961) 
(concluding FDA has authority to proceed against misbranded or adulterated cans of vegetable oil that were mixed 
entirely within New York state from properly labeled oils shipped in interstate commerce), United States v. Varela- 
Cruz . 66 F, Supp. 2d 274 (D. Puerto Rico 1 999) (rejecting defendants’ contention that FDA lacked authority to 
prosecute milk adulteration case because the salt used to economically adulterate milk had traveled in interstate 
commerce, thereby providing necessary interstate commerce element). 

Cf Baker v, U.S, . 932 F.2d 813, 814, 816 (y"" Cir. 1991) (finding that “shipment in interstate commerce’’ occurs 
“even when only an ingredient is transported interstate” and that “whether the ingredient is a main one or a minor 
one , , .is inconsequential”); U.S. v. Miami Sementarium Lab.. Food Drug Cosm. L.J. (CCH 38, 164 (S.D, FL 1982) 
(finding federal jurisdiction even when the “interstate constituent comprises only a minute fraction of the article” 
and Utat “it is immaterial whether the ingredient is characterized as ‘active’ or ‘inactive,’”). 

65 Fed. Reg, § 51833-51839 (2000) 
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purchase and providing information via the internet. With regard to the feasibility of providing 
the same information on a bottled water label that is contained in CCRs provided by public water 
systems, FDA concluded that: 

“We agree with comments that stated it is not feasible to provide all of the information 
that is analogous to that contained in a CCR on a bottled water label. Such information 
would be excessive in limited label space, particularly on the small, single serving 
bottles. In addition, information that requires frequent changes due to changing test 
results may result in a misbranded product. Costs of frequent label changes that are 
necessary to ensure accurate information on the contents of a bottled water product, due 
to frequently changing information, may present an economic hardship to companies. 
Moreover, even annual updates that represent the contaminant history would need 
information to put the history for all such CCR-type information in context for the 
consumer and would be excessive in limited label space.”^° 

IBWA believes that consumers should have timely and easy access to information about their 
bottled water products. To help ensure that consumers have access to useful and meaningful 
bottled water product information, the IBWA Code of Practice requires all members to comply 
with the following: 

• All proprietary brand products must include a telephone number on their labels so 
consumers can easily contact the company and request product information. (In 
2001, IBWA submitted a petition to FDA requesting that the Agency require a 
phone number to be listed on the label of all bottled water products.) 

• IBWA maintains an online member database, which also contains a specific link 
to a member company’s water quality information and/or contact information that 
may be used to secure a company’s water quality report. 

IBWA offers counsel to bottlers as to how to prepare and present water quality reports. Such 
assistance is provided one-on-one with bottlers; in educational sessions at national, regional, or 
local bottled water industry meetings; and in monthly, weekly, and targeted publications. IBWA 
makes available to its members an online Water Quality Reporting Template, which users may 
download and enter extensive water quality reporting information based on analytical testing 
results for all regulated parameters. IBWA provides either company contact infonnation, a link 
to the company website for contact purposes or a direct link to water analysis data by brand on 
the IBWA website: www.bottledwater.org 

Disclosures, such as those required by EPA in Consumer Confidence Reports for public water 
systems, are not required of any food or beverage product. These products must meet the safety 
standards and must be manufactured according to FDA regulations. However, bottled water 
companies voluntarily provide consumers with easy access to information about their products. 


65 Fed, Reg, § 51836 (2000) 
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As mentioned earlier, consumers have a plethora of choices in brands of bottled water. That is 
not the case with their public water system. Consumers cannot make a choice of which municipal 
water is piped into their homes. If a bottled water company does not satisfy a consumer’s request 
for more information, that consumer is free to make other brand choices. Such requests are not a 
matter of consumer safety because a bottled water product that does not meet the FDA Standards 
of Quality, which are the health-based standard for bottled water, may not stay in the market 
place and is subject to enforcement action by the FDA 

V. Environmental Impact of Bottled Water 

The bottled water industry is strongly committed to stewardship of the environment. Whether it 
is developing groundwater protection areas, supporting state groundwater management programs 
or developing new technology to reduce the plastic needed for its containers, the bottled water 
industry has been on the forefront of innovation in the food and beverage industry in developing 
policies and technology to promote environmental stewardship. IBWA is dedicated to the 
comprehensive management of bottled water packaging to provide the highest quality, cost 
effective and environmentally responsible containers possible. IBWA and its members approach 
packaging issues in a manner emphasizing the most effective and efficient solutions to reduce the 
impact on the environment, while taking into account the equal responsibility of all solid waste 
generators. Consideration must also be given to behavioral solutions, such as public education 
and enforcement of existing recycling and litter control laws. 

Packaging 


IBWA and its members believe a comprehensive approach must be utilized, emphasizing 
efficient and effective solutions that address the broad array of solid waste and treat all solid 
waste, including waste from all food and beverage products, in an equitable manner. IBWA 
believes the following set of principles should be a guide in addressing solid waste, recycling and 
litter: 

• Education and awareness - Behavioral approaches to solid waste reduction and litter 
control must be a part of any good public policy. 

• Efficient, vet effective, solutions - Programs that more properly balance cost and 
convenience with effectiveness should be given a higher priority. 

• Curbside recycling programs - Improvements and expansion of curbside recycling and 
venue recycling opportunities need to be addressed. 

• Equitable treatment for all waste producers - In order to effectively address the total 
municipal solid waste stream, proper solutions must look beyond just beverage 
containers. 

Bottled water is one of thousands of food and beverage products that are packaged in plastic 
containers. Members of IBWA recognize their responsibility for their containers and are taking 
steps to mitigate its environmental impact. These steps will be outlined later in this testimony. 
However, the issue of environmental impact of plastic containers and the impact of those 
containers on community landfills is not solely to be borne by the bottled water industry, but 
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rather the producers of all consumer products. In addition, the debate must also include how do 
we, as a nation, increase the recycling rates and capture more of the plastic packaging for reuse. 
Plastic bottles that enter the recycling stream provide a valuable, sought after feedstock for 
numerous other consumer products. 

The bottled water industrj' has one segment that has a uniquely positive story on reuse and 
recycling. The home and ofFice delivery segment of the bottled water industry uses primarily 
three and five gallon plastic containers that are routinely returned, sanitized and reused from 20 
to 40 times. The bottles are then sent by the bottler to be recycled. Almost 100% of these 
containers are first reused, and then recycled, and the processed plastic is made into a wide 
variety of different products. As indicated earlier in this testimony, the home and office delivery 
segment of the bottled water represents about 20% of the industry. IBWA is not aware of any 
other industry that experiences this incredible reuse and recycling rate. 

For the retail market segment of the bottled water industry, the most common plastic used is 
PET, although HOPE and other plastics are used as well. These containers are fully recyclable 
and the value of the recycled plastic has been steadily increasing. However, bottled water is only 
one of many consumer products that use PET plastic in the production of the product. To put the 
issue in perspective, in 2006 a total of 244 billion units of ready-to-drink beverages were sold, 
and only 33% of those units were packaged in plastic (see attached Chart 1). A total of 36 billion 
units of bottled water were sold in 2006, amounting to only 1 5% of all beverage units sold. That 
means that 85% of all the beverage units sold in 2006 were for products other than bottled water. 

With regard to the lack of recycling of beverage units, bottled water critics claim that our 
products are filling up municipal landfills. Beverage containers are recycled at an overall rate of 
approximately 25%, a much higher rate than other food containers, and that rate continues to 
increase. Bottled water containers, as a subset of all beverage containers, has a recycling rate of 
approximately 23%. However, bottled water containers make up only 0.3% of the entire 
municipal waste stream in the United States (see attached Chart II). Clearly, bottled water 
containers are not significantly contributing to municipal landfills. Significant overall progress 
with recycling and the management of municipal waste streams cannot be made unless the public 
policy net is cast much more broadly than just bottled water. Efficiently capturing and recycling 
of all plastic products should be a priority. 

The national recycling rate for PET plastic bottled water containers (.5 liter or 16.9 ounce size) 
has improved by 16.42%, according to new data from two new studies: “2008 Post Consumer 
PET Bottle Bale Composition Analysis” and “2007 Report on PET Water Bottle Recycling,” 
both produced by the National Association for PET Container Resources (NAPCOR). 

According to data from an earlier 2006 bale content study for all beverages, the number of PET 
bottles counted per pound was approximately 12. In 2008, the total number of PET bottles 
increased to 13.78, a reflection of the dramatic increase in water bottle collection, as well as the 
continued lightweighting of other plastic containers. The 2007 NAPCOR study on water bottle 
recycling has determined that the recycling rate for water bottles is 23.4%, representing a 
significant 1 6.42% increase over the 2006 recycling rate of 20. 1 %. 
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With data compiled during an extensive bale composition study in 15 locations in 14 states, the 
2008 NAPCOR PET analysis states: “Water bottles are now the most recycling container in 
curbside programs by weight, and overwhelmingly by number.” PET water bottles now account 
for 50% of all the PET bottles and containers collected by curbside recycling. This trend was 
consistent in all curbside bales sampled nationally, with no major shifts observed in any other 
plastic container category. The biggest jump in water bottle collection for recycling was in 
California, where a state-funded consumer education campaign, emphasizing that water bottles 
are recyclable, seems to be having the desired effect. 

In tandem with the new NAPCOR data, IBWA tracked the average amount of plastic used in .5 
liter (16.9 ounce) PET bottles, using published data from the Beverage Marketing Corporation 
(BMC) to determine the light-weighting trend currently being seen in many brands of bottled 
water. In the year 2000, the average weight of a plastic water bottle was 18.90 grams. It has 
declined consistently on an annual basis and by 2007, the last year BMC has complete data (as of 
this date), the average weight of a PET water bottle was 13.83 grams - a 26.7% decline. 

The bottled water industry recognizes that the recycling rate for bottled water containers is not 
satisfactory. IBWA has joined with the American Beverage Association, the Food Marketing 
Institute, the Grocery Manufacturers Association and the National Recycling Coalition in the 
National Recycling Partnership to fund a pilot project in Hartford, Connecticut. The pilot project 
will measure the impact of having single stream collection with consumer financial incentives to 
recycle. The pilot project is utilizing Recycle Bank. Recycle Bank provides monetary credits on 
individual debit cards to each participating household for the amount that they recycle. We are 
hopeful that this project will demonstrate a means to increase community recycling rates, while 
lowering the impact on landfills. The project was launched in May of 2008, and the preliminary 
results have been very promising: volumes recycled by the pilot households more than doubled 
from the pre-pilot volumes and the average quantity of recycled material also doubled. In 
addition, the Partnership joined with the United States Environmental Protection Agency (EPA) 
in funding research on rebranding recycling. This is just one of many efforts in communities 
throughout the United States to increase the recycling rates. 

More still needs to be done. In 1999, almost 1000 communities around the country provided their 
citizens with curbside recycling. However, less than 900 communities offer this service today. 
Rather than fewer communities providing curbside recycling, more communities should be 
encouraged to establish curbside programs and promote recycling within their jurisdictions. We 
all can play a role in making this happen and the bottled water industry stands willing to work 
with others to enhance community recycling. Many of IBWA members donate bottled water to 
community events, such as fundraising efforts or community promotional events. They often 
condition the donation on the event sponsor providing recycling opportunities at the event. 

As part of the environmental stewardship of the bottled water industry, innovations and new 
technologies are being developed to reduce the environmental impact of the industry. Examples 
of such innovation can be seen in the container, itself As discussed above, the PET bottled water 
container is produced using far less plastic than it did 10 years ago. This innovation is readily 
apparent to consumers as they can actually feel the difference in their bottled water container. 
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Second, many bottled water companies are using some recycled PET material when making their 
plastic bottles. This reduces the amount of virgin material necessary to make these containers. 
And third, new technologies are being developed to allow bottlers to use a “compostable” 
container made from corn. Bottled water is one of only a few food products that have begun to 
be packaged in this type of container, and a few IBWA members now use this type container for 
bottled water. Since it is relatively new to the market, the use of this new technology may 
increase over the next few years. 

The bottled water industry should be recognized and supported in its efforts to innovate and find 
solutions to reducing the environmental impact of its product. Like all manufacturers of 
consumer goods, the industry is finding new ways to reduce the amount of petroleum used to 
deliver its product to market, whether using hybrid trucks or configuring delivery routes. These 
efforts are ongoing and vital to the continued economic health of the industry. 

VI. Water Stewardship 

Groundwater is the primary water source for bottled water products sold in the United States. 
Because a long-term sustainable supply of high-quality water is literally the foundation and 
“lifeblood” of bottled water companies, IBWA member bottlers recognize the critical importance 
of environmental conservation and stewardship of all water resources. Bottled water companies 
perform hydro-geological assessments, monitor the quality and quantity at source wells, 
purchase surrounding land for protection and recharge of their source and participate in local and 
regional water stewardship partnerships on aquifer protection. 

Groundwater is a renewable natural resource that is replenished through the hydrologic cycle. 

The duration of the replenishment cycle is influenced by weather patterns, recharge areas and 
characteristics, geologic settings and other site-specific factors. When developing and using 
water resources, it is essential that use is balanced with the replenishment cycle and the 
requirements of the regional demand for the resource. IBWA supports groundwater management 
policies, laws and regulations that are comprehensive, science-based, multi-jurisdictional, treat 
all users equitably, and balance the rights of current users against the future needs to provide a 
sustainable resource. 

The bottled water industry uses minimal amounts of ground water to produce an important 
consumer product — and does so with great efficiency. According to a 2005 study by the 
Drinking Water Research Foundation (DWRF), annual bottled water production accounts for less 
than 2/100 of one percent (0.02%) of the total groundwater withdrawn in the United States each 
year.^' Additionally, based on information gathered in the DWRF study, in 2001, 87% of the 
water withdrawn by bottled water companies, on average, was actually bottled for consumption 
by humans, so the bottling process is a very efficient one.^^ 


^ Drinking Water Research Foundation, 2005, Bottled Water Production in the United States: How Much 
Groundwater Is Acluallv Being Used? 

Id, 



107 


IBWA Tcfitimon}' - Subcommittee on Oversight cmd Imestigatiom 
July 8. 2009 
Page 22 of 23 


VII. Bottled Water Plays a Vital Role in Disaster Response 

Clean, safe water is a critical need for citizens and first responders immediately following a 
natural disaster or other catastrophic event. Unfortunately, the availability of water from public 
water systems is often compromised in the aftermath of such an event. During these times, 
bottled water is the best option to deliver clean safe drinking water quickly into affected areas. 

The bottled water industry has always been at the forefront of relief efforts during natural 
disasters and other catastrophic events. Throughout the years, bottled water companies have 
immediately responded to the need for clean water after natural disasters, such as Hurricanes 
Andrew, Charlie, and Katrina, the earthquakes and forest fires in the West, or the terrorist attacks 
on the Pentagon and World Trade Center. Our companies also provided bottled water to those in 
need last year in the aftermath of the spring flooding in the Midwest and to the victims of 
Hurricanes Gustav and Hanna. 

The bottled water industry looks to IBWA to help coordinate activities with state and federal 
government agencies and organizations, such as the American Red Cross and Salvation Army. 
Working together, we determine the quickest and most effective way to deliver safe bottled 
water into affected areas to augment other relief efforts. 

An example of this experience was the bottled water industry’s response to the September 1 1, 
2001, attacks on the Pentagon and World Trade Center. IBWA worked with the Salvation Army 
in identifying a staging area in Northern Virginia for bottled water being delivered to the 
Pentagon. The industry began shipping product to that staging area in the afternoon of 
September 11, 2001. In addition, IBWA identified one of its member companies' facilities on the 
western shore of the Hudson River as a staging area for bottled water being delivered across the 
river to “ground zero” in New York City. IBWA then notified its member bottlers of this 
location and they began shipping bottled water to the facility before the end of the day, IBWA 
also worked with the Federal Emergency Management Agency (FEMA) and National Guard so 
that bottled water and other goods could be staged at the facility and transported into New York 
City. 

Another example is Hurricane Katrina, a tragic disaster that impacted millions of Americans. 
IBWA and its members were actively involved in responding to this monumental disaster. From 
IBWA members personally driving truckloads of bottled water and other relief supplies into 
affected areas, to shipments of multiple truckloads to remote communities — in many cases as the 
first responders on the scene — to the execution of staff/member partnerships to help identify and 
make arrangements with stricken communities for direct relief deliveries, the bottled water 
industry stepped up to the plate to donate products to those in need. IBWA members provided 
tens of millions of bottled water servings, ranging from 16-ounce bottles to five gallon bottled 
water cooler containers in the aftermath of Hurricane Katrina. This is in addition to the tankers of 
bulk drinking water supplied by IBWA bottlers and the tens of millions of servings provided 
through the relief organizations, state emergency management agencies and the Federal 
Emergency Management Agency. 
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Bottled water companies have also worked with municipal water systems to provide the public 
with clean, safe bottled water when the public drinking water infrastructure is compromised or 
when the water does not meet state and federal health standards. An example of such a situation 
occurred last year in Washington, DC, when lead levels in some parts of the public water supply 
exceeded the action level set by the United States Environmental Protection Agency (EPA). 
Bottled water and point-of-use systems were used to meet the drinking water needs in the 
affected area until the Washington Area Sanitation Commission was able to reduce the lead 
levels to meet EPA standards. 

The efforts of the industry to provide crucial drinking water to citizens afflicted by disasters are 
contingent on a viable commercial market. The commercial market provides them with the 
capital and resources to respond when needed. The industry cannot exist only for disaster 
response as some industry critics would have people believe. The need for such philanthropic 
efforts can only be seen when people need it the most. To discourage the use of bottled water or 
question the safety of bottled water does a disservice to an industry that is called upon every year 
to provide much needed drinking water. 

Vin. Conclusion 

Bottled water provides consumers with a convenient, healthy beverage choice. The standards of 
quality for bottled water are as protective of public health as those for public drinking water by 
law and practice. Such standards for bottled water are applied to each container and failure to 
meet those standards may result in a recall or FDA enforcement action. If a consumer is 
interested about what is in their bottled water, they have multiple methods of obtaining it, e.g., 
from the company website, contacting the company directly, researching state websites which 
post the information or IBWA’s website. If they are not satisfied with the response or the 
information provided, they have many choices among bottled water brands. 

IBWA appreciates the opportunity to provide the Subcommittee with this overview of the bottled 
water industry. If you would like more information or have further questions, please feel free to 
contact us. 
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Appendix A 

2007 MONITORING MATRIX 
IBWA Model Code Monitoring Requirements 



MONITORING 

FREQUENCY 

SOQs, MCLs, SMCLs, and Guidelines 
(Apply to finished products) 



1 ' : lie Chemicals (lOCsl 

ANNUALLY 


FDA SOQ 

EPA MCL 


Antimony (1) 

(Product and Source) 

For items vwth footnote (2), 
see FDA D06P Ri^e 
Monitoring Requirements 
on page 21. 


0.006 

0,006 

Arsenic 

0.01 

0.05 

0.05 

Barium 


HIEHHHHH 

2 

Beryllium (1) 

0.004 

|||||||||[QQgQ||||||||||^ 

IIIIIIIIIQggQIllllll^^ 

Bromate (2) 

0,010 

0,010 

0.010 

Cadmium 

0.005 


■■eesshhhii 

Chlorine (2) 

0.1 

4.0 

4.0 

Chloramine (2) 

4.0 

4,0 

4.0 

Chlorine dioxide {21 

0.8 

0.8 

0.8 

Chlorite (2) 



1.0 

Chromium 

0.05 

0.1 

0.1 

Cyanide (1) 



0.2 

Fluoride 

(3) 

(3) 

4 

Lead 

0.005 

0.005 

0.015 AL 

Mercury 

0.001 

0.002 


Nickel (1) 

0.1 

0.1 


Nitrate-N 

10 

10 

10 

Nitrite-N 

1 

1 

1 

Total Nitrate + Nitrite 

10 


10 

Selenium 

0.01 

0.05 

0,05 




HKESSHHIl 


darv inorganic Parameters 

ANNUALLY 



■ebrhi 



(Product and Source) 

0.2 

0.2 

0.2 


250 

250 

250 




1 AL 


0,3 

0.3 

0,3 


0.05 

0.05 

0,05 




0.1 


250 

250 

250 


500 

500 

500 


HBHHHHIi 

IIIIIIQIIIlIBBHii 

5 

vrr 1 

f t»] V M W f-lH iT ! 1 

ANNUALLY 


FDA SOQ 

EPA MCL 


1,1,1-Trichloroethane 

(Product and Source) 

For items with footnote (2), 
see FDA D/DBP Rule 
Monitoring Requirements 
on page 21. 

0.03 


0,2 

1.1.2-Trtchloroethane 

0.003 

0.005 

0,005 

1,1-Dichloroethvlene 

0.002 

0.007 

0,007 


0.009 

0.07 

0.07 

1,2-Dichloroethane 

0,002 

0,005 

0,005 

1.2*Dichloro pro pane 

0.005 

0.005 

0.005 

Benzene 

0.001 

0.005 

0.005 

Carbon tetrachloride 

0.005 

0.005 

0 005 

cis-1 ,2-Dichloroethvlene 

0.07 

0.07 

0,07 

trans-1 ,2-Dichloroethvlene 

0.1 

0,1 

0.1 


0.7 

0.7 

0,7 

Methylene chloride (Oichloromethanel 

0,003 

0,005 

0,005 

Monochlorobenzene 

0.05 

0.1 

0,1 

o-Dichioro benzene 

0.6 

0.6 

0.6 

o-Dichioro benzene 

0.075 

0.075 

0,075 


0.06 

0.06 

0.06 


0 1 

0,1 

0.1 


(1 ) Included in FDA's 9 contaminant regulations. 

(2) included in FDA's D/DBP rule. See D/DBP monitoring requirements secfion on page 21 in Appendix A for details, 

(3) SOQ dependent upon temperature and other fectors. See fluoride section on page 22 of Appendix A for details, 

(4) SMCL = Secondary maximum contaminant level, SMCLs are guidelines established by the USEPA for use in evaluating aesthetic, 
non-health-related fxoperties in water. SMCLs are not enforceable for puWic water systems. 

(5) Mineral water is exempt from allowable level. The exemptions are aesthetically based allowable levels and do not relate to a 
health concern, 

All SOQs, MCLs, SMCLs, and guidelines in tng/L (ppm) except as noted. Refer to your state bottled 
water regulations to determine if additional testing is required. 


* Denotes FDA Regulation 
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Appendix A 

2007 MONITORING MATRIX 
IBWA Model Code Monitoring Requirements 



MONITORING 

SOQs, MCLs, SMCLs, and Guidelines 


FREQUENCY 

(Apply to finished products) 



I 

1 

1 


IBWA SOQ 

FDA SOQ 

EPA MCL 


Tetrachloroethvlene 

(Product artd Source) 

O.CMI 

0.005 

HBESbHBH 






IIIIIIIQIIIIIIIIIIII^^ 


Trichloroethylene 

For items with footnote (2), 

0.001 

0.005 




see FDA £>OBP Rule 

0.002 





Monitoring Requirements 





Bromodichioromethane 

on page 21. 





Chlorodibromomethane 


(6! 

® 

@ 


Chloroform 





Ml 

Bromoform 


(6) 

(6) 

(6) 


Total Trihalomethanes (2) 


0.01 

0.08 

0.08 

1 Semivoiatile Organic Chemicals (SVOCs) 

ANNUALLY 


FDA SOQ 

EPA MCL 



(Product and Source) 

0,0002 

0.0002 

0.0002 




0.4 

0.4 

0-4 


Di{2-ethvhexyi)phthalate 



NA 

he^^hhhi 


Hexachlorobenzene 


0.001 

0.001 

■kesqhhhI 


Hexachlorocvclooentadiene 


0.05 

0.05 

0.05 




0,001 

0.001 

NA 

■ I'..'..' ■■ 

ANNUALLY 


FDA SOQ 

EPA MCL 


2,4,5-TP (Silvexi 

(Product ar>d Source) 

0.01 

0.05 

0.05 



(unless otherwise noted) 



0,07 




0.002 

0.002 





0 003 

NA 

0,003 


Aldicarb sulfone 


0.003 

NA 

0,003 


Aidicarb sulfoxide 


0.004 

NA 

0.004 


Atrazine 


0.003 

0.003 

0.003 


Carbofuran 


0.04 

0,04 

0.04 




0.002 

0 002 

0,002 




0.2 

0.2 

0.2 


Dibromochioropropane fDBCP) 


0,0002 

0,0002 

0,0002 


Dinoseb 


0.007 

0.007 

0.007 


Dioxin (2,3,7,8-Tetrachlorodibenzo-p- 
dioxin) (1)(7) 

Product: Every 3 years 
Source: Annually 

iBmi 

3x10" 

3x10" 




0.02 

0.02 

0.02 





miQDi^ni^nii 

■KlHHHHi 


Endrin 


0.002 

0.002 

0.002 


Ethviene dibromide 


0.00005 

0,00005 

0.00005 


Giyphosate (1)(7) 

Product: Every 3 years 
Source: Annually 

0-7 

0.7 

0,7 


Heptachlor 

ANNUALLY 

0.0004 

0.0004 

0,0004 


Heotachlor epoxide 

(Product and Source) 

0-0002 

0.0002 

0.0002 


Lirtdane 


0.0002 

0.0002 

0.0002 


Methoxvchlor 


0.04 

0.04 

0.04 


Oxamvi fwdate) 


0.2 

0.2 

0,2 


Pentachloro phenol 


0.001 

0.001 

0.001 


Picloram 


0,5 

0,5 

0.5 


Poivchlorinaled biphenvls (PCBs) 


0.0005 

0.0005 

0,0005 


Simazine 


0.004 

0.004 

0.004 


Toxaohene 


0,003 

0.003 

0.003 


(1 ) Included in FDA's 9 contaminant regulations. 

(2) Included in FDA's D/DBP Rule. See D/DBP monitoring requirements section in Appendix A for details. 

(6) No SOQs or MCLs established for individual trihaiomethane contaminants. The sum of the 4 THMs is regulated as total 


trihalomethanes (TTHMs). 

(7) FDA requires that the four synthetic organic diemicals (SOC) listed must be tested quarterly for four consecutive quarters for each 
type of finished bottled water (e.g., spring, purified, etc.). If none of the SOCs are detected, then once every three years for each 
type of finished product. If SOCs are detected, maintain monttoring for four consecutive quarters in each three-year period. New 
products and new companies must do an initial round of quarterly monitoring in the first year of operation. 

All SOQs, MCLs, SMCLs, and guidalines in mg/L (ppm) except as noted. Refer to your state bottled 
water regulations to determine if additional testing is required. 

* Denotes FDA Regulation Page 3 IBWA Code of Practice 

Revised 01/07 
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Appendix A 

2007 MONITORING MATRIX 
IBWA Model Code Monitoring Requirements 


1 1 1 1 1 1 1 

MONITORING 

FREQUENCY 

SOQs, MCLs, SMCLs, and Guidelines 
(Apply to finished products) 



Adtiitit.na! Reqolated Contaminants 

ANNUALLY 

IBWA SOQ 

FDA SOQ 

EPA MCL 


Methvl tertiaiv butvl eiher tMTBE) 

(Product and Source) 

0.07 

NA 

NA 


0.3 

NA 

NA 

1.1,2,2-Tetrachloroethane 

0.001 

NA 

NA 

IVItcrobioloaicai Contaminants 


IBWA SOQ 

FDA SOQ 

EPA MCL 


Total coiiform / £. coli 

SOURCE: at tea^ once 

each week (21 CFR 
§129.35{a)(3)) 

PRODUCT; at least once 
each week (21 CFR 
§1 29.35(g)(1)) 

No Eschericia 
co/f detectable in 
a 100 ml 
portion/sampte. 

No validated 
total coiiform 
detectable in a 

100 ml 

portion/sample 
as substantiated 
by resampling. 

NOTE: 

Confirmation 

AND validation 
of all positive 
total colifrm 
results in 
finished product 
required. See 
Appendix C of 
the Model Code. 

MPN: <2.2 
organisms per 

100 ml. 

MF: <4CFU per 
100 ml, 

No more than 

5% of monthly 
samples valid for 
total coiiform. 

■tmrr 

ogical Contaminants 

SEE BELOW 


FDA SOQ 



Gross Aloha Particle Radioactivity 

SOURCE: Annually 
PRODUCT: Every 4 years 

ISoCi/L 

ISoCi/L 

15oCi/L 

Gross Beta Particle and Photon 

Radioactivity (8) 

50 pCi/L 

50 pCi/L 

50 pCi/L 

Radium 226/228 (combined) 

SOURCE: Annually 
PRODUCT: Every 4 years 

5 pCi/L 

5pCi/L 

5 pCi/L 

Uranium 

SOURCE: Annually 
PRODUCT; Every 4 years 

0.030 

0,030 

0,030 

WTnrr, 












ANNUALLY 

IBWA SOQ 

FDA SOQ 

GUIDELINE 


Color 

(Product and Source) 

5 Units 

15 Units 

5 Units 

Turbidity 


mOOIQBHii 

IIBSISIOHHI 

■pH (9) 

5-7/6.5-8.5 

NA 

6.5-8.5 

Odor 

3T.O.N. 

3T.O.N. 

3T.O,N. 


(8) If the gross beta particle activity exceeds 50pCi’l. an analysis of the sample must be pcribmied to ideiilify the major mdioactive constiuienls 
present. Compliance {with § 141.16) may be assumed without tiirther analysis if the avmge annual concentration of grass beta particle activity 
i.s less than 50 pCi/1 and if the average annual concentrations of trititim and stronlium-90 are less than those listed in tabic e\, Provided. lhat if 
both radionuclides are present the sum of their annual dose equivalents to bone marrow shall not excceti 4 millirem'vear. Consult, with your 
testing laboratoiy for more infonnation. 

(9) Tite Model Code guideline for pM in purified water is 5.0-7.0 (see App«tdix B fw definition and requirements for purified water). Tlie 
guideline for source water and other product waters is 6.5-8.5. NOTE; This guideline is not enforceable. 


All SOQs, MCLs, SMCLs, and guidelines in mg/L(ppm) except as noted. Refer to your state bottled 
water regulations to determine if additional testing is required. 


* Denotes FDA Regulation 
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Appendix A 

2007 MONITORING MATRIX 
IBWA Model Code Monitoring Requirements 

FDA D/DBP Rule Monitoring Requirements 

Public Water System (PWS) Source Water 

If current PWS D/DBP data is available, no source water analysis is required. 

If current PWS D/DBP data is NOT available, ANNUAL testing for the following is required: 

• Disinfectants: Chlorine, Chloramine, Chlorine dioxide 

• Disinfection Byproducts: Bromate, Chlorite, Haloacetic acids (HAAS), and Total 
Trihalomethanes (TTHMs) 

Natural Water Sources 

If no disinfection is applied at the source, including use in bulk water hauling, no source water 
analysis is required. 

If disinfection is applied at the source, including use in bulk water hauling, ANNUAL testing for the 
following is required: 

• The residual disinfectant used (chlorine, chloramine, or chlorine dioxide) 

• Ozone: Bromate, Haloacetic acids (H/kA5), Total Trihalomethanes (TTHMs) 

• Chiorine-based disinfectants (chlorine, chloramine, or chlorine dioxide): Haloacetic acids 
(H/W\5) and Total Trihalomethanes (TTHMs) 

ALL FINISHED PRODUCTS 

ANNUAL testing is required for ALL of the following in each finished product type: 

• Chlorine 

• Chloramine 

• Chlorine dioxide 

• Bromate 

• Chlorite 

• Haioaoetio acids (HAAS) 

• Total T rihalomethanes (TTHMs) 


Denotes FDA Regulation 
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Appendix A 

2007 MONITORING MATRIX 
IBWA Model Code Monitoring Requirements 

FDA Requirements for Fluoride in Bottled Water 


Botiied water packaged in the United States to which no fluoride is added shall not contain fluoride in excess of the 
levels in T able 1 and these levels shall be based on the annual average of maximum daily air temperatures at the 
location where the bottled water is sold at retail. 


TABLE I 


*Anniiai average of maximum daily air temperatures ( °F> Fluoride concentration in milligrams per liter 


53,7 and below 2,4 

53.8- 58.3 2.2 

58.4-63.8 2.0 

63.9- 70.6 1.8 

70,7-79.2 1.6 

79,3-90.5 1.4 


Imported bottled water to which no fluoride is added shall not contain fluoride in excess of 1 .4 milligrams per liter. 

Bottled water packaged in the United States to which fluoride is added shall not contain fluoride in excess of levels in 
Table 2 and these lev-els shall be based on the annual aver-age of maximum daily air tempera-tiires at the location 
where the bottled water is sold at retail. 


TABLE 2 


*Annual average of maximum daily air temperatures ( 

53.7 and below 

53.8- 58.3 

58.4-63,8 

63.9- 70.6 

70.7-79.2 

79.3-90,5 


Fluoride concentration in milligrams per liter 

1.7 

1.5 

1.3 

1.2 

1,0 

0.8 


Imported bottled water to which fluoride is added shall not contain fluoride in excess of 0.8 milligram per liter. 


Denotes FDA Regulation 
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Comparison of US FDA SOQs and US EPA MCLs With 
IBWA Code of Practice SOQs * 

(revised 7/2007) 


MONITORING PARAMETER GROUP 

IBWA MONITORING 
FREQUENCY 

SOCs, MCLs, SMCLs, and Guidelims 

^11^1 fndMduaf Group .Analvies 


1 Ittoiqaiiio Chemicals flOCs) 

ANNUALtY 

IBWASOQ 

FDA SOQ 

EPA MCL 




1 

2 

2 


0.1 




0.05 




0.005 

0 005 



0.001 

0.002 

0,002 


0,1 

0.1 

|||||■■|||||||||||■' 


0.01 

0.05 

0.05 

i Secondary Inoraanic Parameters 

ANNUALLY 

IBWA SOQ 

FDA SOQ 



tPfoducl and Source^ 





ANNUALLY 






(Product and Source); 

0.03 

0.2 

0.2 

1 .1 .2-7nch!oroethane 

0.003 

0.005 

0,005 



0.002 

0.007 



0.009 

0.07 



0.0Q2 

0,005 

0.005 



0.001 

0,005 

0.005 


0:003 

0.005 

0.005 


0.05 

0,1 

0.1 


0 001 

0,005 

0.005 


0.001 

0.005 

0.005 



HBBESHHIi 


1 SamivolafUe Oraanic Chemicals (SVOCsl 

ANNUALLY 

KTOJ^'I 



■ 

Wf2-ethvhex'vhDhthalate 

(Product and Source) 

0.006 

NA 

0.006 

Recoverable Phenolics 

0-001 

0,001 

NA 

1 Synthetic Oraanic Chemicals (SOCs) 

ANNUALLY 

IBWA SOQ 

FDA SOQ 

EPA MCL 

M 

2-4.5-TP rSitvex) 

{Product and Source) 

0.01 

0.05 

0.05 

Aldicarb 

0.003 

NA 

0.003 

Aldicarh siilfdne 

0.003 

NA 

0 003 


Aldicarb sulfoxide 

0.004 

NA 

0.004 


nalfteaulated Contaminants 

ANNUALLY 


FDA SOQ 



{Product and Source) 

0.07 

NA 

. NA 


0.3 

NA 

NA 

1,1,2,2-T8trachlaro8lhano: 

0.001 

NA 

NA 

biologIcaS Contaminants 

DAILY /WEEKLY AT 
APPROVED LAB 

IBWA SOQ 

FDA SOQ 

EP A MCL 


oaiforitt / '£■■ coll 

NOTE: Confirmation AND 
validation of all positive 
total conform results 
required. SEE APPENDIX 

G OF THE MODEL CODE 

NoGw^rtete 

CO*' deftectable In 
a 100 ml 
portion/sampie. 

No validated 
total cc^iftwm 
detectable in a 

100 ml 

portion/sampie 

assubstarftiated 

bvresamplina. 


N© more than 

S% of montbiy 
samples 'iralid.'for 
tic*al..coliform;:':. 

1 . *!". 


ANNUALLY 

IBWA SOQ 

FOA SOQ 

GUIDELINE 




0.5 NTU 

lECEiiBiiBi 

■ESBlIllllli 


5-7/6.5-e,5 

NA 

6.5-8.5 


^The^above is a list of conKiminaiits.for which JBWAtes iRoresttingent standards of qualih- then either FDA or the USEFA, 

































117 


Mr. Stupak. Well, thanks. We will start with questions, and 
thank you all for your comments. 

Mr. Doss, let me ask you this. Is it true 80 percent of the water 
bottlers are part of your organization, about 80 percent? 

Mr. Doss. I am sorry? 

Mr. Stupak. Water bottlers in this country, they belong to your 
organization? 

Mr. Doss. I would say we probably represent 75 percent of the 
actual facilities. 

Mr. Stupak. Is Dasani, Coca-Cola, are they part of your 

Mr. Doss. Dasani is not a member of the association. 

Mr. Stupak. How about Nestle? 

Mr. Doss. Nestle is a member. 

Mr. Stupak. OK. And how about Aquafina? That is Pepsi, right? 

Mr. Doss. That is not a member. 

Mr. Stupak. So are those the three biggest. Coke, Pepsi and Nes- 
tle? 

Mr. Doss. The largest companies. 

Mr. Stupak. So two of the three are not part of your organiza- 
tion? 

Mr. Doss. That is correct. 

Mr. Stupak. Your standards, which track many of the things we 
recommended and GAO and the others, that is voluntary standards 
you try to have your member comply with? 

Mr. Doss. IBWA has always tried to, you know, have the highest 
possible safety standards so we have a mandatory requirement for 
our member, and if they don’t meet those standards, then they can- 
not be a member of the International Bottled Water Association. 

Mr. Stupak. Do you do anything on the advertising then? I 
mean, we have seen these crazy 

Mr. Doss. No, advertising is not an issue that we deal with. Ob- 
viously that is a case-by-case situation where there are State and 
federal laws that would allow companies to be — action to be 
brought against them for deceptive or misleading advertising, so 
we don’t do anything in that regard. 

Mr. Stupak. OK. So like Aquamantra about these mantras in- 
herently penetrate the molecular structure of the water, you guys 
don’t condone any of that? 

Mr. Doss. It is not something — the association does not deal with 
advertising issues. That is something that would be left to the 
State and federal authorities. 

Mr. Stupak. Well, the company went on to say that it consulted, 
and I use the word “consulted” because that is what it said on the 
Web site, with a Dr. Marura Emoto who wrote a book called Hid- 
den Messages in Water, and the company said that he showed us 
the basic principles of quantum theory whereby the molecular 
structure of water was changed by a Zen Buddhist monk’s 
thoughts. Based on this premise, Aquamantra uses the design on 
its labels to affect the molecular structure of California natural 
spring water to make it more refreshing and wholesome. Is there 
any water studies that a Zen monk can change the molecular struc- 
ture of water? 

Mr. Doss. Well, I can’t speak to what that company has found. 
I just can’t speak to that. I don’t know that they are a member of 
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IBWA so I can’t comment on what information they may have 
about what they say on their label or other materials. 

Mr. Stupak. Dr. Sharfstein, have you seen anything quite like 
this? Do you think those should be part of the labeling of bottled 
water, Zen Buddhist monks’ thoughts that can change the struc- 
ture of water? 

Dr. Sharfstein. I would be highly skeptical. 

Mr. Stupak. But, you know, we have seen it, and Ms. Houlihan 
pointed out and a couple others, these are just sort of like fantas- 
tical claims. Are they legal? Can they do it underneath your mis- 
branding or false advertising? 

Dr. Sharfstein. Well, we will definitely look into this case. In 
general, misbranding pertains to whether people are claiming to 
treat disease. That is the big one. That is where we put our pri- 
ority. If people are saying you drink this water and it cures your 
cancer, then people may not pursue cancer treatment. 

Mr. Stupak. So like Mr. Ricker of Poland Springs who had a mi- 
raculous recovery and lived nearly 52 years and it is good for liver 
and kidney diseases, is that 

Dr. Sharfstein. Well, there were two that you — ^you know, the 
one with historical fable. I don’t know if that is exactly 

Mr. Stupak. That is Mr. Ricker. 

Dr. Sharfstein. But the other one where you said used in clin- 
ical — 

Mr. Stupak. Clinical tests, Philadelphia, St. Louis. 

Dr. Sharfstein. That one I think we would like to see. I mean, 
that to me strikes me as pretty, you know, worth our evaluating. 
I am not familiar with that. But I think that would definitely fall 
into something we would look closely at. 

Mr. Stupak. How about the other one? The makers of H20M 
claim that they play music and sounds at their bottling facility that 
charge the water with special vibratory frequencies? Would that be 
misadvertising? 

Dr. Sharfstein. I am not a musician but I would still express 
skepticism about that one, and I think that, you know, we have — 
the misbranding provision is really about things that we focus on 
we really think are going to pose a public health threat, a claim 
like that, and you know, the issue about whether it treats kidney 
or liver disease, this really does raise that issue. 

Mr. Stupak. You know, in tab 13 is that chart again, and we 
might want to put it back up on the board there. And the two re- 
ports by GAO and Environmental Working Group talk about the 
regulations, and you mentioned a little bit in yours too. If the 
bottlers discovered dangerous contaminants of water, they don’t 
have to alert the public. Unlike municipalities, bottlers don’t have 
to use certified labs. Water bottlers generally are not required to 
provide information about test results, the source of their products. 
You know, take Dasani here. We mentioned them today, and I have 
this bottle that was put on the airplane when I fly back and forth 
so I grabbed it with me as I was reading my testimony. When I 
go through and read it, you know, their claims aren’t too out- 
rageous. It is enhanced with minerals for a pure, fresh taste that 
can’t be beat, and then you go to www.makeyourmouthwater.com. 
That is out there a little bit but it says bottled by CCDA Waters 



119 


LLC, Millersburg, Pennsylvania, but then underneath it they have 
CT and then the symbol for number, 992, then they have NV 
07354, NYSHD certificate 173 and then they have another one, L, 
but CT, would that be Connecticut? NV, would that be Nevada? 
New York State Health Department, I take it, would be New York. 
It doesn’t say anything about sources or anything, so you don’t 
know where this water really came from, Nevada, Connecticut, 
New York or Pennsylvania. 

Dr. Sharfstein. I could not decipher that for you. 

Mr. Stupak. Mr. Doss, can you help out on that, these markings? 

Mr. Doss. I can’t say for sure because I obviously don’t — I am not 
familiar with that brand but it may be that all of those states re- 
quire the product to be registered like other food products do with- 
in the State. If you are going to sell products within a State, I 
think all food products tend to have those registration information 
on the bottles. 

Mr. Stupak. So you would have to figure out — the last one is 
probably a lot number. You would have to go through and figure 
out your lot number to try to figure out where it came from, right, 
and whether Nevada, Connecticut, New York or Pennsylvania, or 
Coca-Cola in Atlanta, Georgia, because that address is on there too. 
Really, a consumer has no way of knowing, and this is one of the 
big bottlers. 

Mr. Doss. Again, I can only tell you I think that is what that 
refers to. 

Mr. Stupak. Mr. Walden. 

Mr. Walden. Thank you very much, Mr. Chairman. 

Just like any food product regulated by the FDA, if dangerous 
contaminants are in the bottled water, it is considered adulterated 
by the FDA, correct. Doctor? 

Dr. Sharfstein. That is correct. 

Mr. Walden. And it violates the law if it is sold to consumers? 

Dr. Sharfstein. People can go to jail if they do it. 

Mr. Walden. And if we are worried about some of these claims 
on the label, isn’t that really also under the jurisdiction of the FTC, 
the Federal Trade Commission, on false advertising and labeling? 

Dr. Sharfstein. You know, I will have to get back to you. I don’t 
know if I can answer that. I think we do have certain jurisdiction 
there and I am not sure about the FTC. 

Mr. Walden. I would assume that they would but I don’t know 
that for a fact but it is something we ought to look at because it 
would be helpful if they were here today and the EPA was here 
today and perhaps somebody from Coca-Cola as well since they are 
not represented on this panel but we are singling them out. 

Dr. Sharfstein. One thing I might want to mention is, in just 
a couple of months FDA is going to launch 

Mr. Walden. Is your mic on, by the way? 

Dr. Sharfstein. Yes. 

Mr. Walden. OK. 

Dr. Sharfstein. In just a couple months, FDA is going to launch 
the reportable food registry that was part of legislation that Con- 
gress passed, and when that happens, we are anticipating Sep- 
tember, companies will have to notify FDA if there is a product re- 
lease that could pose a serious risk to health. So some of the gap 
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will be filled by that but we really think, you know, the passage 
of the food safety legislation is necessary to really close that. 

Mr. Walden. Yes, we are hopeful that that can be brought up 
on the — Mr. Chairman, has that been scheduled for House Floor 
consideration yet? 

Mr. Stupak. Not yet. We are still working on the final touches. 

Mr. Walden. OK. In your testimony. Doctor, you discussed new 
FDA testing requirements for bottled water to include testing 
source water for total coliforms and establish a zero tolerance for 
E. coli. Does the EPA require testing for coliforms in tap water and 
did the EPA establish a zero tolerance level for E. coli? 

Dr. Sharfstein. Give me one second. I have some information on 
that right here. I was curious about that also. 

Mr. Walden. Because I think you made the case on lead, that 
you have zero tolerance for lead in bottled water but EPA allows 
a certain 

Dr. Sharfstein. I think it illustrates the point that it is just a 
little different, the systems. My understanding is that public water 
systems are required to collect monthly total coliform samples 
throughout their distribution systems and that if they are positive 
they must be tested for E. coli. For a system collecting more than 
40 samples per month, if more than 5 percent are positive, that 
triggers a violation. If it less than 40 samples per month, then one 
positive sample triggers a violation. So, you know, for FDA, bottled 
water, if there is any violation that kicks in for municipal, it has 
to be certain percentage of the tests violative for it to trigger a vio- 
lation. So the standards are slightly different. I hope I was able to 
explain that clearly enough. They do a whole bunch of tests 

Mr. Walden. Are they more stringent under your regulations or 
the EPA regulations? 

Dr. Sharfstein. It is 

Mr. Walden. Or is it just different? 

Dr. Sharfstein. They are different. I mean, you know 

Mr. Walden. Because I know here in the District of Columbia, 
I think I am correct in saying this, that we all went many years 
drinking the tap water believing it to be safe only to discover that 
they hadn’t really fully disclosed the amount of lead that was com- 
ing into the water through the pipes, and so I don’t know if you 
ran into that in Baltimore when you were health commissioner 
there, but as I recall you advocated to people to buy it and it would 
be safer to drink bottled water. 

Dr. Sharfstein. Well, not for the population of Baltimore be- 
cause the municipal water supply in Baltimore we felt very com- 
fortable with but 

Mr. Walden. But for public school children? 

Dr. Sharfstein. Public school children. That is right. In fact, I 
advised the school superintendent to turn off all the drinking foun- 
tains in the Baltimore City public schools because of problems that 
they were having with lead. 

Mr. Walden. And to go to bottled water. 

Dr. Sharfstein. And to go to bottled water across the system. It 
turned out to be cheaper also, given the expense of testing the mu- 
nicipal water because of the old buildings and the problems they 
had with the pipes in the school. So, you know, I certainly as a 
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health commissioner, I think there are certain scenarios where, for 
example, after certain types of disruptions of the water supply, the 
water can be unsafe for a period of time and we recommended that 
people buy bottled water or boil it. 

Mr. Walden. Thank you. 

Mr. Doss, a question about this notion that consumers are want- 
ing to know what it is in their bottled water. While I want to know 
that it is safe when I drink it, I am not sure I am going to chase 
down what spring it came out of or well, as long as I know it is 
safe. How many inquiries do you get through your association of 
people who say I want to know the ingredients, I want to know — 
I mean, when I take water out of my place here in D.C., there is 
no label on the tap that tells me all this stuff. I wouldn’t know 
where to go in the D.C. system to even find out, and frankly, as 
long as it is safe, I don’t care. How much of this is the case? How 
many people are rushing to you and calling your folks saying hey, 
I demand to know where this water came from? 

Mr. Doss. At IBWA, the association has hardly gotten any com- 
ments, any questions from consumers. I have talked to some of my 
members including our large members and our small- and mid- 
sized members, and they get very few requests. Now, I will say 

Mr. Walden. And how do they handle those requests? 

Mr. Doss. They provide them with the information. 

Mr. Walden. Do they disclose? 

Mr. Doss. If they want testing results, if they want source infor- 
mation, whatever they ask for, you know, in our opinion, that is 
what they should provide, and that is, our bottom line is, that if 
a consumer has a question, we believe they have the right to have 
that information. The real issue is how to best provide that infor- 
mation. I think that is the distinction here and that was related 
a minute ago. These are two different systems. Bottled water is a 
packaged food product in a very different distribution system than 
tap water. So there are necessarily some differences in the way you 
might want to provide the information, and as far as the overall 
safety is concerned, again, they both have to be safe. There are dif- 
ferent ways that you get to that goal. 

Mr. Walden. Because I don’t think in a soft drink bottle they 
disclose where the liquid source comes from, right? Because they 
put water in a cola beverage, right? Is that right. Doctor? 

Dr. Sharestein. Yes. 

Mr. Walden. Isn’t that the number one ingredient, is water, in 
these beverages we all drink? And the last time I checked, nobody 
is saying tell me where the water came from that is in there. It 
is not required to be on those labels, is it? 

Mr. Doss. And that is why 

Mr. Walden. So you are kind of being singled out. 

Mr. Doss. Bottled water is a food product so we follow the rules 
that are in place. 

Mr. Walden. Is cola a food product? 

Dr. Sharestein. Cola is a food product and it is not subject to 
the Good Manufacturing Practices that exist specifically for bottled 
water, so there is a 

Mr. Walden. So is there less oversight on our soda drinks from 
the FDA’s perspective? 
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Dr. Sharfstein. Maybe I wouldn’t use the word “oversight” but 

I would say there is definitely more regulations and 

Mr. Walden. On which? 

Dr. Sharestein. On bottled water. 

Mr. Walden. Than on cola products? And I am not picking on 
cola versus uncola versus, you know, the new cola versus whatever. 
I am just talking soft drinks. 

Dr. Sharestein. That is correct. 

Mr. Walden. So there is less oversight — well, I will use the term 

“oversight” but in terms of food safety issues 

Dr. Sharestein. Right, and there are Good Manufacturing Prac- 
tices that apply to foods generally that apply to colas, and someone 
will tap me if I am getting this totally wrong, but I understand 
that the bottled water has a whole set of regulations that are really 

just for bottled water, and it relates to the fact 

Mr. Walden. Commodity-specific 

Dr. Sharestein. Right. 

Mr. Walden [continuing]. Regulations which don’t exist for soft 
drinks? 

Dr. Sharestein. Right. 

Ms. Houlihan. Can I also say that one difference between bot- 
tled water and soda is also that people choose bottled water be- 
cause they think it is healthier and safer than 

Mr. Walden. Yes, but that is not 

Ms. Houlihan [continuing]. In a lot of cases, and that is not the 

reason they are choosing colas. So I think that 

Mr. Walden. Yes, but the question — whether they choose it or 
not, the question I thought you were getting at is, consumers have 
the right to know the source of the ingredients in the bottle, the 
labeling and all that. I mean, I want to know if — I may think a 
soda product is better than bottled water. 

Ms. Houlihan. Water is very different from other kinds of food 
products. It makes up more than half of our body and we are ad- 
vised to drink at least eight 

Mr. Walden. Right, because it helps remove toxins and every- 
thing else. 

Ms. Houlihan. Exactly, and so people are choosing bottled water 
in particular, not colas, because there is a perception that it is 
safer and healthier than tap water, and I think that is why it is 
being singled out here over other foods because of the special place 
that it holds in people’s minds. Also, because it is almost 2,000 

times more expensive than tap water and people 

Mr. Walden. How much more expensive is a soda drink over tap 
water? 

Ms. Houlihan. Maybe a similar amount, but people are making 
really tough choices right now about their budgets and so bottled 
water is part of that. 

Mr. Walden. And I have almost doubled over my time. 

Mr. Stupak. No, that is all right. We will come back another 
time but I want to get to Mrs. Christensen for questions. 

Mrs. Christensen. Thank you, Mr. Chairman. I just want to go 
over the contaminant disclosure issue again so I am clear. Accord- 
ing to the new reports released today, it appears that consumers 
have access to a lot more information about contaminants in tap 
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water than they do about contaminants in bottled water in answer 
to some of the questions previously asked. 

Mr. Stephenson, under current law, municipal water authorities 
have to notify the public within 24 hours when they detect con- 
taminants such as E. coli above prescribed levels in tap water. Is 
that correct? 

Mr. Stephenson. That is right. 

Mrs. Christensen. And they have to send that notice over 
broadcast media or in warnings posted in conspicuous locations? 

Mr. Stephenson. Yes, there are very specific requirements on 
how you report those. 

Mrs. Christensen. But if a bottled water company ran the same 
tests on its water and found the same level of E. coli, a level that 
both EPA and FDA say is dangerous to human health, they don’t 
have to tell the FDA or EPA or the public? 

Mr. Stephenson. Or the State. Well, some States require it but 
not the FDA. 

Mrs. Christensen. A few States require it but generally no? 

Mr. Stephenson. Excuse me? 

Mrs. Christensen. Generally they don’t have to report it? 

Mr. Stephenson. Generally, they don’t. 

Mrs. Christensen. Now, under current law, municipal water 
systems are also required to issue annual consumer confidence re- 
ports that disclose any contamination problems, the likely source of 
that contamination, potential health effects of that contamination 
and information about the system’s susceptibility to future con- 
tamination, correct? 

Mr. Stephenson. Yes. 

Mrs. Christensen. But bottled water companies are not required 
to make similar disclosures to the public? 

Mr. Stephenson. That is true. We currently don’t have the au- 
thorities to make that requirement. 

Mrs. Christensen. Dr. Sharfstein, this is a striking disparity in 
the information available to consumers. We learn about dangerous 
contaminants in our tap water through broad public announce- 
ments within 24 hours but we may never learn about the dan- 
gerous contaminants in bottled water. Did you say that you sup- 
ported a requirement to have the bottled water companies disclose 
test results showing contamination above the federal levels? 

Dr. Sharfstein. Actually, starting in September, we think, that 
requirement will take effect for contamination that poses a risk to 
the public. 

Mrs. Christensen. Is it enough to have the companies report 
their lab reports or should there be certified labs and should the 
labs be required to tell FDA when a positive result is found? Isn’t 
that more reliable? 

Dr. Sharfstein. I think it is a very important question. I think 
there are two questions there, the certified lab and then whether 
labs should be required to report. 

Mrs. Christensen. Right. 

Dr. Sharfstein. So for certified labs, I think FDA would like to 
have authority to require labs if we think that that is important 
for a particular product, and I think that because of the broad pre- 
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ventive authority that this new legislation that has been moving 
through the House would give, we would be able to do that. 

The second question of requiring labs to report to FDA is a little 
bit more complex because there are so many tests that are done. 

Mrs. Christensen. Just the positive ones. 

Dr. Sharestein. Right. I understand. The concern that is ex- 
pressed there is whether or not it inhibits the private sector from 
testing at all. If they have a good testing program in place where 
there are identifying and keeping things out of the system, you 
know, should they b^e reporting every single positive, which ones 
should get reported. Those are questions that are a little bit more 
complex because you could be drowning, and if you are thinking 
not just for water but all the different foods, all the different tests, 
we don’t want to inhibit companies from doing their own testing if 
they have good preventive plans in place. We want to not be miss- 
ing the forest for the trees in terms of all the information coming 
to us. So that question of how much to require, where to get it from 
is sort of more complex issue that we would probably look at, you 
know, in a particular industry, a particular situation like, you 
know, certain types of tests we probably would want to know be- 
cause they would be so serious. 

Mrs. Christensen. And earlier this year, the subcommittee held 
two oversight hearings on salmonella poisoning in peanut products 
that caused multiple deaths and dozens of illnesses, and we 
learned that the Peanut Corporation of America received positive 
tests for salmonella and was not required to disclose them to any- 
one, and FDA didn’t have the access to those results and couldn’t 
access them until people fell ill by invoking another law, the bioter- 
rorism law, and so the same legal loophole applies to bottled water 
companies. Although the municipal water authorities are required 
to disclose their test results, FDA cannot compel bottled water com- 
panies to disclose theirs. 

So Ms. Houlihan, if a bottled water company tests its water and 
finds dangerous levels of E. coli, as far as you understand, is that 
required to disclose those results to the public? 

Ms. Houlihan. As far as I understand, that is the case. We 
found a lot of bottled water brands that are posting, 18 percent of 
the brands that we looked at that are posting full water quality 
test reports online, and we think 100 percent of companies should 
be doing that and letting people know right away about contamina- 
tion. 

Mrs. Christensen. I am not really — even though I made a ref- 
erence to peanut butter, I am not in any way suggesting that the 
water issue is similar. But one important lesson that we learned 
is that sometimes disreputable companies have warning signs long 
before major problems arise because the systems are faulty, and if 
federal or State officials had access to that testing data, they might 
be able to flag small problems before they become big ones. 

Mr. Doss, your organization represents, I think you said about 75 
percent of the bottled water industry. Do you support a require- 
ment that bottled water companies make their test records avail- 
able to the FDA during routine inspections? 

Mr. Doss. We do. 
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Mrs. Christensen. And I am sure Dr. Sharfstein already an- 
swered that question. I guess I am out of time right now and I will 
just hold for a second round. 

Mr. Stupak. Thank you. 

Mr. Burgess for questions, 5 minutes. 

Mr. Burgess. Thank you, Mr. Chairman. I apologize for being 
gone during your testimony and the earlier questioning. Can any- 
one tell me, if bottled water has a certain standard, what about our 
cola drinks? Are those bottles held to the same standard as bottled 
water? 

Dr. Sharfstein. So cola drinks are considered food and there are 
food Good Manufacturing Practices that they are held to but cola 
drinks are not held to the bottled water Good Manufacturing Prac- 
tices which are sort of in addition to the general Good Manufac- 
turing Practices. 

Mr. Burgess. To the best of anyone’s knowledge, there is no dif- 
ference in the way any of these compounds would leach out of the 
plastic into liquid phase whether it be water or cola drinks. Is that 
correct? 

Dr. Sharfstein. Yes, I don’t know if I know enough to answer 
that question. I do think that the point that is there, you know, 
from a food safety perspective. You know, there is not a — from a 
food safety perspective, water has a whole additional set of regula- 
tions compared to cola. It really depends on — and, you know, public 
health, you are saying compared to what. If you compare bottled 
water to cola, it has got a whole additional set of regulations. If you 
compare bottled water to municipal water, then there are certain 
disclosure requirements of municipal water that don’t apply to bot- 
tled water. So it is sort of just your vantage point, but from a food 
safety perspective, you know, there is a whole additional set of reg- 
ulations that apply to bottled water compared to cola. 

Mr. Burgess. Well, what about the water that is manufactured 
and sold with caffeine added to the water? Does that fall under the 
foodstuff or is that a water? 

Dr. Sharfstein. That is not a water. 

Mr. Burgess. That is not a water? 

Dr. Sharfstein. Yes, I think — and somebody is going to tap me 
if I get this wrong but I am pretty sure that it is not a water. It 
depends. I think some of those may be — people may be attempting 
to market them as dietary supplements and other things but what 
they are actually marketed as is a whole separate discussion, but 
I don’t think they are considered a water if you put extra caffeine 
in. 

Mr. Burgess. It just really underscores the complexity of the 
process that you have to deal with. 

Now, let me ask the GAO, on the report that two people to in- 
spect the $11 billion water industry, and 4 years ago the FDA 
changed the risk assessment for bottled water from low risk to high 
risk, so the question then comes, how many inspectors should be 
required? If two are not enough, what is our limit? We will be 
doing the agriculture appropriations bill this afternoon which will 
have the funding for the Food and Drug Administration in it. How 
do we know that we have got the right number of inspectors so 
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that we can then know that we have the right appropriation at- 
tached to the FDA? 

Mr. Stephenson. That is a good question, and we don’t have a 
precise number just for this segment of FDA’s overall responsi- 
bility. We have said designating food safety a high-risk area over 
the past 2 years that the resources are inadequate to do the job 
right now, and we have pointed out from a broader standpoint that 
food safety is spread over a number of different agencies and of 
those agencies, FDA seems to get the smallest proportion of the 
budget yet it has 80 percent of the responsibility. So I don’t know 
whether two is right or four is right or six is right just for bottled 
water. All we are just doing is stating a fact, that that is how many 
FTAs are currently dedicated to inspecting bottled water facilities. 

Mr. Burgess. And that in fact does not seem to be a sufficient 
number? 

Mr. Stephenson. It does not seem to be a sufficient number, 
given the number of bottled water facilities. 

Mr. Burgess. Also in your testimony, you note that three-quar- 
ters of the water bottles produced in the United States in 2006 
were recycled. Do we know about the rates of recycle for other bev- 
erages? 

Mr. Stephenson. I think it is probably similar for all plastic bot- 
tles. With bottled water being a growing share of the market, there 
are more bottles dedicated to water than soda percentage-wise. 

Mr. Burgess. So numerically, there are more in the environ- 
ment — 

Mr. Stephenson. Right, and this isn’t a volume problem, as we 
noted. It is less than 1 percent of what is going into a landfill. Nev- 
ertheless, they never decompose and they stay there forever, and 
recycling is a good thing in general. 

Mr. Burgess. And I would agree with that. 

Dr. Sharfstein, in the GAO report it states that the FDA cur- 
rently assigns two people yet 4 years ago the Food and Drug Ad- 
ministration changed the risk assessment from low to high risk, so 
again, I would ask the question, how many inspectors should now 
be assigned to oversee the Code of Federal Regulations as it relates 
to bottled water? 

Dr. Sharfstein. I am not sure that is right, that we changed it 
to high risk. I think that in general compared to other foods, we 
considered bottled water in the lower risk side. I think that there 
are two issues. One is the frequency of inspection and the other is 
all the things that go with inspections, and one of the key things 
we talked about is just knowing who is making bottled water, and 
we have a hard time under the current food safety laws really un- 
derstanding that because by law, people can register on paper and 
the category is called soft drinks and waters, so everyone is sort 
of thrown in together so we don’t have a very good idea — we don’t 
have as good an idea as we would like to have or we should have 
exactly who is making it. That is sort of the first step to have, like, 
you know, a solid system. And then we would like the ability to re- 
quire preventive plans and, you know, all the key basic steps there, 
and then you put inspections as part of that strategy. But just 
thinking of inspections alone with the rest of the way it is, it is 
probably going to leave some opportunities for strengthening the 
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system off the table if you are just thinking of inspection alone 
which is why we would like the parts of the law giving us access 
to records, giving FDA the ability to require preventive plans, cer- 
tified labs if we think necessary, other things like that. 

Mr. Burgess. Let me ask you a question in the time I don’t have 
remaining, and it is not fair to ask you this but I will do it anyway. 
We are going to vote on the agriculture appropriations bill today 
or tomorrow. Is the number we have in the bill for the Food and 
Drug Administration, do we have the right number there? 

Dr. Sharfstein. Yes. The President’s budget and what came out 
of committee is a historic increase and I think there is no question 
the Administration responded very strongly to GAO’s finding this 
would be a high risk and putting a lot more resources into food 
safety, and if we get that combined with additional authority, I 
think we will be able to strengthen the system considerably. 

Mr. Burgess. And just for the record, Mr. President, the beau- 
tiful campus that they occupy is actually part of the GSA budget 
so none of your food safety dollars are going to build that lovely 
campus which we are all so proud of I will yield back. 

Mr. Stupak. Thanks, Mr. Burgess. 

Let us go another round of questions. Dr. Sharfstein, if we do 
testing and if they have to report their positive results, wouldn’t 
after a while if you see a continued positive results for E. coli or 
something from a plant that indicates you have a problem, we have 
to get there or at least increase inspections, like the peanut butter 
one with the salmonella. We had report after report of problems 
but no one ever received a report and no one ever knew, at the 
FDA, at least, what was going on there. 

Dr. Sharfstein. I agree with you. FDA has to respond to prob- 
lems very aggressively and has got to be able to follow up with 
manufacturers that aren’t meeting standards and if necessary shut 
them down, and, you know, in recent weeks we have taken action 
against some firms 

Mr. Stupak. But you wouldn’t know unless you received positive 
results, I mean, unless you received the results. Somewhere, some- 
one at the FDA has to receive results and look at them, right? 

Dr. Sharfstein. Well, it could be that we got a complaint and 
we investigated. It could be testing that FDA does, and FDA does 
do some testing. So we can find out problems. We could have some- 
body call us and say there is a problem with this company, and so 
that leads us to investigate. But once we find the problem, I think 
it is important to really follow up until that problem is clearly re- 
solved. 

Mr. Stupak. Well, how about for those bottlers who use munic- 
ipal water as their source? Wouldn’t it make sense to require them 
to post a link to the required EPA testing results because they 
have to do it once a year? Wouldn’t that make sense to require 
them to — 25 percent, I think, Ms. Houlihan was in your report, 25 
percent of the bottlers use tap water, so why wouldn’t we just re- 
quire them to post their Web site? 

Dr. Sharfstein. Right. I can totally understand why that would 
make sense, why consumers might be interested in that. But the 
thing for FDA is, the standard that we have for putting something 
on the label is that it would have to be misleading without it, and 



128 


so we can’t — ^you know, we use that to say that, you know, some- 
thing has got to he there or it is misleading without it, and that 
is a hard thing to put that, you know, to kind of file that in that 
category. So that is not to say we wouldn’t support it but whether 
we could do it under our misleading, you know, authority, that we 
think is questionable and that it might require a different author- 
ity. 

Mr. Stupak. It is misbranding authority that you have? 

Dr. Sharfstein. Yes, the misbranding authority. The basic — if 
we were to do it, and this would — you know, what standard would 
we have to meet, and it would be that it is misleading without it, 
and, you know, we don’t require it for other types of foods. You 
know, would it really be misleading consumers not to have that, 
and that is a hard standard for us to reach. There may be a better 
way for Congress to achieve that. 

Mr. Stupak. Mr. Stephenson, if I may, on page 22 of your report 
you referred to a poll conducted by Water Research Foundation 
that approximately 56 percent of bottled water drinkers cite safety 
and health as the primary reason they sought an alternative to tap 
water. So is it fair to say that the number one reason people are 
buying bottled water is because they think it is safer and healthier 
than tap water? 

Mr. Stephenson. Well, there is that poll and several other re- 
search studies that have concluded that, although convenience is a 
top reason as well. 

Mr. Stupak. Well, what bothers me about that is the perception 
that bottled water is healthier than tap water, in many instances, 
bottled water is nothing more than tap water. The Natural Re- 
sources Defense Council, they estimated, as I said, 25 percent of 
bottled water is just tap water in bottles. Sometimes it is treated, 
sometimes it is not. So I guess my question is, and Ms. Houlihan, 
I think you cited in your report, is that accurate that 25 percent 
of the bottled water is just tap water in a bottle? 

Ms. Houlihan. Those are the numbers that are publicly avail- 
able, and I think it is a big question as to whether it is even more 
than that because in so many cases we just don’t have the informa- 
tion on what the source actually is and we found almost a third of 
all bottled waters have no information on their label. 

Mr. Stupak. But if they take it from tap water and do something 
like reverse osmosis or something, then they don’t have to claim it 
is tap water, right? 

Ms. Houlihan. That is right, and there is a provision that re- 
quires that bottled waters be labeled as from a municipal supply 
if they have not undergone any additional treatment, but any treat- 
ment that is, according to FDA, quote, suitable, allows that bottled 
water manufacturer not to use that label and just to call it this is 
a purified water without giving people information on what the 
treatment processes actually were. 

Mr. Stupak. Well, like I said, I got this on the airplane yester- 
day. Does Coca-Cola use municipal water for its Dasani bottled 
water? 

Ms. Houlihan. You can’t tell from the label. There is no informa- 
tion at all on the water source for that product. 
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Mr. Stupak. How about Pepsi there that Dr. Burgess is drinking, 
the Aquafina bottled water? Does that come from a municipal 
source? 

Ms. Houlihan. Aquafina, we have that label in one of the exam- 
ples, if you could pull that up. So on the label, it is labeled as from 
a municipal supply for Aquafina. It doesn’t name the municipal 
supply, which is what so many other bottled waters are choosing 
to do. 

Mr. Stupak. But do we know if they do any further treatment 
or anything of it? Would it have to be on there? 

Ms. Houlihan. It doesn’t have to be labeled at all, and we found 
44 percent of all labels don’t provide any information on treatment. 

Mr. Stupak. Mr. Doss, if Aquafina was part of your organization, 
I understand it is not, but if it was, would the have to put on there 
whether they further treated or would they just put down munic- 
ipal source? 

Mr. Doss. No, they wouldn’t, and I think the issue here is one 
maybe of misunderstanding. Purified bottled water, which is what 
Dasani is and what Aquafina is, is not just tap water in a bottle. 

Mr. Stupak. Correct. Something else happens to it. 

Mr. Doss. When water comes in from a municipal source, it goes 
through reverse osmosis, it goes through UV light, it goes through 
ozonation and then in a sanitary condition is placed in a bottle. 
Now, those purified waters must meet the U.S. pharmacopoeia 
standard for purified or sterile water. If it dose not, then that label 
must disclose in that bottle that it comes from a municipal source. 
So in that case, that water because it doesn’t list it as from a mu- 
nicipal source, meets the U.S. pharmacopoeia standard for purified 
or sterile water, and that is the big difference, and that goes to the 
sourcing of the water. It would be not — to list that this source was 
the Dayton whatever county municipal water, that water is quite 
different once it gets in that bottle than when it started out, and 
that is the distinction here. 

Mr. Stupak. OK, let me ask you this. Let us go back to Dasani 
then. And again, I am reading the label right here on what I got 
here. It says “noncarbonated, crisp, fresh taste. Dasani is filtered 
through a state-of-the-art purification system and enhanced with 
minerals for a pure, fresh taste that can’t be beat.” And then if you 
go on the other side of the label, it says purified water, magnesium 
sulfate, potassium chloride, salt, and then it has as asterisk, “adds 
a negligible amount of sodium,” then it has a cross on it and it says 
“minerals added for taste, purified by reverse osmosis.” So to get 
that clean, crisp taste, are the chemicals they are adding then mag- 
nesium sulfate, potassium chloride, salt and sodium or is it other 
chemicals? 

Mr. Doss. I can’t speak to Dasani specifically but what is done 
sometimes is that the water comes in from a municipal source, it 
is purified by reverse osmosis and other treatments and then min- 
erals are added back for taste. That is what they are disclosing. 
Again, I can’t speak to that specific label but in general that is of- 
tentimes what happens. 

Mr. Stupak. OK. I guess my time is up. 

Mr. Walden, questions? 

Mr. Walden. Thank you. 
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First of all, what the chairman cited, are those chemicals or min- 
erals? 

Mr. Doss. I believe they are minerals that have been added for 
taste, and that is why they disclose it on the label. They are meet- 
ing the labeling requirements. They are making sure that they are 
informing those who buy it that this is a purified water with min- 
erals added back. 

Mr. Walden. And if they added other things into the water, 
would they have to disclose that? 

Mr. Doss. I believe they would. It then is a question of the 
standard of identity for bottled water, which we talked about which 
specifically says if you are spring water, you have to do this, if you 
are purified water, you have to do that. So what 

Mr. Walden. So there are already rules that say that? 

Mr. Doss. There are rules that say exactly what you must do if 
you want to say you are a purified water, a spring water, an arte- 
sian water, well water. 

Mr. Walden. All right. 

Mr. Doss. If you then add something else to the water, then for 
labeling purposes you would probably — and this is where FDA — I 
will have to make sure we can get back to you on this specifically 
but I think in that case, FDA would say you need to then make 
sure you are saying this is purified water with minerals added 
back, and I think that is why they do it. 

Mr. Walden. Dr. Sharfstein, do you know or do your folks know 
if that is correct? 

Dr. Sharfstein. The question is, what you are allowed to put 
back in? 

Mr. Walden. Not what you are allowed to put back in but that 
which you put back in, do you have to disclose on the label? 

Dr. Sharfstein. I am getting a yes, it is required. 

Mr. Walden. So it is already required? If I am a bottler of water 
and if I go through reverse osmosis and the UV and all that and 
then I add things back in, I have to put that on the label? 

Dr. Sharfstein. That is what I am understanding. 

Mr. Walden. OK. I want to ask about the DEHP issue. In your 
testimony, you state the FDA has decided to move forward on mak- 
ing a decision on DEHP. Can you elaborate on this and tell us 
when we can expect a ruling? That is actually what I hear. If I 
hear anything about bottled water, it is about this discussion about 
what is in the plastic. 

Dr. Sharfstein. This is where it gets a little bit confusing, but 
basically in the mid-1990s when this was originally done and this 
particular chemical was deferred. The reason it was deferred is be- 
cause it had been marketed prior to 1958 and had a special grand- 
father-like provision as a food additive, and it was thought that it 
was in plastic and therefore this provision of the law that we are 
talking about conflicted with another provision of the law. Our un- 
derstanding has changed since that time. In fact, we don’t believe 
that it is being used in water bottles or water caps right now, and 
as a result of that, the concern that existed — and I am a pediatri- 
cian and not a lawyer — basically the legal conflict that was of con- 
cern in the mid-1990s is not of concern now and that we can move 
forward and basically testing whether or not there is a reason to — 
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there has to be an affirmative reason not to have the same stand- 
ard as municipal water so, you know, my presumption would be 
that we will move forward with the standard for DEHP like we 
have for all the other contaminants. What held it up before was 
really the grandfather legal issue, and I think that that may not 
apply anymore and we can move forward. 

Mr. Walden. But I want to get to sort of the heart of the matters 
for the people I represent. You are telling me that plastic in the 
cap here doesn’t have the phthalate? 

Dr. Sharfstein. In our communications with industry, as I un- 
derstand, we do not believe that this is regularly used in 

Mr. Walden. Mr. Doss, can you speak to this issue? 

Mr. Doss. I can. It is my understanding that none of the plastic 
containers used for bottled water contain DEHP at all, not the 
PET, not the polycarbonate, not the HDPE. So none of the bottled 
water containers contain any DEHP. However, the International 
Bottled Water Association for purposes of parity several years ago, 
we have a standard in our model code that is exactly the same as 
the EPA, more for parity reasons, but none of the plastic containers 
used for bottled water contain DEHP. 

Mr. Walden. From your knowledge, does that apply also to Dr. 
Burgess’s Pepsi bottle there and other bottles used for sodas? 

Mr. Doss. If they are using PET, which I believe most are, if 
they are using polycarbonate or HDPE, which are the three pri- 
mary uses for all beverage products, then there is no DEHP in 
them. 

Dr. Sharfstein. So the DEHP issue is really, is it in the water 
separately just because it is in the environment and, you know, 
that 

Mr. Stupak. Is there a number that you use for DEHP like PET 
has a number 1 on it, and that is what this one is here. But there 
is usually a symbol. Is there a symbol that if you use DEHP in a 
plastic 

Dr. Sharfstein. I will have to get back to you on that. 

Ms. Houlihan. Can I also add 

Mr. Walden. Go ahead. I actually have another question, 
though, I want to get to. 

Ms. Houlihan. The food contact notifications that EPA has ap- 
proved show at least 100 different other kinds of plastic additives 
that could leach into the water, so this is a problem that is much 
bigger than DEHP. 

Mr. Stupak. Go ahead, Mr. Walden. 

Mr. Walden. I just wanted to get to another point because we 
are so focused, and I realize that is the focus of the hearing is on 
bottled water and where that water comes from and all of that, but 
I am sitting here thinking, if I buy orange juice in a carton that 
is made from concentrate, what percent of that is water? It has to 
be a huge percent, right? Because we are adding water in and then 
the concentrate. And if the issue here is the quality of the water 
and the source of the water going into what we consume, then it 
seems to me we are kind of myopic here just looking at bottled 
water because somebody doesn’t like bottled water or presumes 
that it has a higher sort of threshold in our minds about purity. 
I would suggest that a lot of us drink orange juice thinking that 
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is better than perhaps bottled water because you get other — no of- 
fense, but you get other things with it, and yet I am thinking 80 
percent, 90 percent of what I am getting in the carton of orange 
juice unless it is, you know, fresh squeezed only, not from con- 
centrate, is probably water. And so from the FDA’s standpoint, do 
you look at the water that goes into that? 

Dr. Sharfstein. That is part of what makes food safe is the 
water and they need to meet food safety requirements, and 

Mr. Walden. And that is the same thing you apply to the bottled 
water, right? 

Dr. Sharfstein. It is more we apply to the bottled water because 
we 

Mr. Walden. OK. 

Dr. Sharfstein. So as I was saying before, a lot of this is com- 
pared to what — if you are comparing bottled water to other foods 
or other foods that contain water, there are additional regulations 
that apply. If you are comparing it to municipal water, then there 
is more disclosure on municipal water than there is on bottled 
water. 

Mr. Walden. Well, I 

Dr. Sharfstein. It is just your point of comparison. 

Mr. Walden. Yes, but I guess the question would be, where is 
that disclosure? I mean, I have never even — at least there is some- 
thing on this label. In my hometown of Hood River, we have it out 
of a spring but I don’t get a notice on my tap or on my water bill, 
or here in the District of Columbia, for heaven’s sake, I mean, what 
it runs through to come out of my tap is scary. That is why I put 
a filter on the end and then refilter it in another deal and, you 
know, all of that. So anyway, I am over my time. I am done. Thank 
you. 

Mr. Stupak. So you get from a municipal water supply and you 
don’t get a notice every year? We get a letter, seriously. 

Mr. Walden. Probably. And I rush out to my mailbox to read it. 

Mr. Stupak. OK. 

Mr. Walden. And, you know, it is like the sewer notice I get 
here. It tells me that when it rains they inflate these inflatable 
things to keep the sewage from rushing out into the Potomac un- 
less it rains too much and then they deflate them because they 
cause too much problems. But that is a whole other issue. 

Mr. Stupak. No, we don’t want them releasing untreated sewage 
in our waters, that is for sure. 

Mrs. Christensen. 

Mrs. Christensen. Thank you, Mr. Chairman. 

Mr. Stephenson, I note that in your report the surveys were done 
in the 50 States and the District of Columbia. Any reason why the 
territories are not included or are they generally not included in 
surveys done by GAO? 

Mr. Stephenson. No, no particular reason, just the methodology 
we chose. 

Mrs. Christensen. But they are not generally excluded just 

Mr. Stephenson. No. 

Mrs. Christensen [continuing]. That in this particular 
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Mr. Stephenson. No, a limited amount of time, a limited 
amount of resources dictated 50 States and the District of Colum- 
bia. 

Mrs. Christensen. And Dr. Sharfstein, in your testimony you 
say that FDA has broad authority over food that is introduced or 
delivered in interstate commerce. So if it is just within a state or 
within a territory, FDA doesn’t have any jurisdiction or do you 
work with the States then and the territories? 

Dr. Sharfstein. That actually is a pretty broad statement be- 
cause if the bottle comes from outside the State or the cap comes 
from outside the State, even if it is just sold within the State, it 
counts as interstate, and there is a presumption, I understand, that 
it would be interstate, but in theory there might be products that 
could be challenged, our authority over them, although I am not 
aware that we heard about a problem that we haven’t been able 
to get to either directly or through the State. 

Mrs. Christensen. Mr. Stephenson, we have talked a lot about 
whether bottled water is safer and healthier and there is disagree- 
ment on that but there is no disagreement on the fact that bottled 
water uses more energy to produce and deliver. On page 26 of your 
report, there is a quite amazing statistic where you refer to a study 
by the Pacific Institute which examined how much energy it takes 
to bring bottled water from different locations throughout the world 
to L.A., and in your report this is what it says. “The Institute esti- 
mated that the total energy required to bring a typical one-liter 
bottle of water weighing about 38 grams to a consumer in Los An- 
geles would typically range from about 1,100 to 2,000 times the en- 
ergy cost of producing tap water. 

Mr. Stephenson. That is true. 

Mrs. Christensen. So if I drink a single bottle of Evian or Fiji 
or some other bottled water, which I may not ever drink again, 
from overseas, I could be using up to 2,000 times more energy than 
if I just walked over to my sink and filled up a glass? 

Mr. Stephenson. That is true. The import bottled water ac- 
counts for a very small percentage of the total bottled water but 
that is true. 

Mrs. Christensen. I see. OK. The study cited in the GAO report 
also describes how transporting these bottles can be the single big- 
gest cost. According to that study, transportation energy costs can 
be as high as 57 percent of the total energy costs for spring water 
bottled in France, transported overseas by cargo ship and trans- 
ported by rail from the eastern United States to Los Angeles. 

Mr. Stephenson. That is correct. 

Mrs. Christensen. Your report also has some other findings re- 
lated. For example, you concluded that most plastic water bottles 
are discarded rather than recycled. 

Mr. Stephenson. Yes, we estimate 25 percent are recycled, so 75 
percent are discarded. 

Mrs. Christensen. So Ms. Houlihan, how did we get here? Why 
do consumers pay so much, hundreds of times more for bottled 
water, taking thousands of times more energy to produce? 

Ms. Houlihan. You heard some of the marketing claims that are 
used by the industry and I think a lot of people are under a 
misperception that bottled water must be safer than tap water. A 
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lot of people believe that it is free of contaminants. In fact by law, 
it is not required to be any safer than tap water. When we tested 
10 major brands of bottled water, we found 38 different pollutants, 
everything from disinfection byproducts to radioactive isotopes, 
even traces of Tylenol and fertilizer residues. So one thing that we 
need when it comes to the bottled water industry is just more day- 
light, information for consumers on where that water comes from, 
how it is treated and what is in it. 

Mrs. Christensen. I think it is really important for the informa- 
tion to be there so that people can make knowledgeable judgment. 

I certainly understand that bottles are convenient, but if we are 
going to use them, isn’t there a better way than going into the 
landfill. This bottle of water is bottled in Virginia and is trans- 
ported just a few miles from here to the Capitol and it is biodegrad- 
able. Mr. Doss, you represent the bottled water companies. How 
many of them are using biodegradable bottles? 

Mr. Doss. I am not sure exactly how many are using biodegrad- 
able bottles but I will say that as a general statement that bottled 
water companies like other food industry companies are trying to 
do whatever they can to reduce their environmental footprint. Ob- 
viously, going to bottles such as those is one way of doing it. We 
have made significant efforts to lightweight the bottled water con- 
tainers. Anyone who drinks bottled water knows these days they 
are much lighter weight which uses less plastic. We also have some 
of our companies that are using recycled content, less virgin mate- 
rials. So bottled water is trying to do what it can to reduce the en- 
vironmental footprint, but I think it is important to recognize that 
bottled water is just one of thousands of food products on the mar- 
ket in plastic, and in fact, we are only one-third of 1 percent, as 
reported in the GAO report, of the entire waste stream in the 
United States so I think that any efforts to reduce the environ- 
mental impact of packaging has to focus more broadly on all con- 
sumer goods. 

Mrs. Christensen. Absolutely. Thank you for your answers. 

Mr. Stupak. Thank you. 

Mr. Burgess, let us get 5 minutes in before we have to go for 
votes. 

Mr. Burgess. Great. Thank you. 

Dr. Sharfstein, just to follow up a little bit on what Mr. Walden 
was talking about on the lawsuit with the phthalate DEHP that 
has been held up. I think Mr. Stupak referenced it has been 15 
years in the making. You are now prepared to issue a ruling in 
September. Do I understand that correctly, on DEHP? The EDA is 
prepared to go ahead with that ruling now or is that 

Dr. Sharfstein. So there is questions whether we set a standard 
for bottled water, and our intent is to proceed with setting a stand- 
ard for bottled water. That is just a matter of preparing the stand- 
ard, getting it going. If we come across some reason why this 
doesn’t apply to bottled water at all, we are permitted to make the 
statement that it doesn’t apply to bottled water at all but it is not 
obvious to us there is such a compelling reason at this point, so we 
would anticipate then going forward and setting a standard. So at 
that point is just as long as it takes to do. What is in the law, and 
this gets, you know, there is a 180-day standard in the law which 
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is that if EPA sets the standard, FDA needs to set a standard at 
least 180 days before so that it can take effect at the same time 
as the EPA standard. But with this one where they waited so long 
because of this legal thing, that is sort of out the window. It doesn’t 
really apply because the EPA’s standard went into effect so long 
ago. So really, we would just like to do it in a reasonable time 
frame. 

Mr. Burgess. And at this point, any preview, any look ahead as 
to what that standard may be? 

Dr. Sharfstein. Sure. It would just be the — if we were to do it, 
it would be the same standard that EPA has unless we had a really 
good reason otherwise, but that would be the assumption, just like 
we have done for almost all the other contaminants, the same 
standard as EPA. 

Mr. Burgess. Mr. Chairman, on the issue of the high risk, low 
risk, apparently there was a ruling issued by the FDA in 2005 in 
the risk assessment, and I have a copy of that. With your permis- 
sion, we will make that available to the committee for its consider- 
ation and adding it to the record. 

And then finally, let me just ask a question about recycling, and 
really this is for everyone on the panel, about the compounds leach- 
ing out of the plastic in greater amounts in recycled materials than 
native or first-run materials. So is that a real concern for us to 
have? Are there going to be different standards for the recycled bot- 
tles or should there be different standards? Do consumers need to 
be aware of any difference between a recycled bottle and a first-run 
bottle? 

Ms. Houlihan. We looked at FDA reviews of additives in plastic 
and found that there are over different compounds that could leach 
out of plastic, so the question you have raised is a very important 
question and we think not only do recycled bottles need to be more 
closely inspected and tested with regard to that but also new bot- 
tles, what is coming out of the plastic into waters, and that kind 
of testing is not required. We fully support the greater rates of re- 
cycling in industry. That is just a smart move overall. 

Mr. Burgess. Is there another secondary use for the recycled 
plastic water bottle other than re-creating another plastic water 
bottle? Can they be used in building materials or is there any other 
use for these bottles? 

Ms. Houlihan. That is a fabulous question, and I think we are 
creative enough in this country to come up with other uses that 
don’t involve direct contact with water. 

Mr. Burgess. Mr. Doss, do you have an opinion? 

Mr. Doss. I don’t know anything specifically about the issue you 
just raised but I do know that FDA has to clear all contact pack- 
aging materials. So if FDA clears it, then the manufacturer is able 
to use it and they have made the determination that they are safe 
to use. 

Mr. Burgess. So we come to Dr. Sharfstein. 

Dr. Sharfstein. There has got to be a standard of safety. Wheth- 
er it is recycled or not recycled, there has got to be a standard of 
safety, and so that is what FDA enforces, and understanding in 
light of, you know, new evidence that comes out about the par- 
ticular substances and the latest science and the different concerns 
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people have, FDA’s job is to weigh that, but at the end of the day, 
it has to be a standard of safety and it has got to apply no matter 
what is in the package. 

Mr. Burgess. So where are we right now with the issue of recy- 
cling? Should consumers be concerned about buying bottled water 
in a recycled product? Are you testing these products currently, or 
even are there any available? 

Dr. Sharfstein. Well, we test the water, you know. When we 
test water, it could be from a recycled bottle or not, but I am not 
aware of any special concerns for recycled plastic but I think if 
there are concerns people have they should share them with the 
agency. 

Mr. Burgess. And I guess I don’t really even know enough to 
know whether these recycled materials are then broken down and 
reconstituted or do we just simply wash out the bottle and put a 
new cap on it. But, I mean, obviously the push is to recycle so we 
are going to be seeing more of these products on our shelves and 
in our stores. 

Dr. Sharfstein. I think you are illustrating why the job is so 
challenging because products change and FDA has to be up on 
them so we can enforce the same basic safety standards. 

Mr. Burgess. Thank you, Mr. Chairman. 

Mr. Stupak. Thanks, Mr. Burgess. 

Just one last question and we will close the hearing. Mr. Ste- 
phenson, in your GAO report that we talked about today about con- 
sumer confidence reports, and in 1996 Congress directed the FDA 
to assess the feasibility of providing bottled water to consumers 
with the functional equivalent of a consumer confidence report, and 
according to your GAO report that is released today, on August 25 , 
2000, FDA concluded that it would be feasible to provide con- 
sumers with some of the information contained in the consumer 
confidence report directly on a bottle label and access the remain- 
ing information through an address or phone number, and that is 
tab number 3 there in the document. Is that correct? 

Mr. Stephenson. Yes, that is right. 

Mr. Stupak. So Mr. Doss, any reason why your organization 
would object to that or do you think we should have a consumer 
confidence report for bottled water? 

Mr. Doss. Well, as I think was reported in their study, they did 
say it was feasible. They didn’t exactly say what was feasible to put 
on the label. I think they were quite skeptical of putting some of 
the contaminants, et cetera on the label because it would just clut- 
ter the label. Now, as I said before, I think that the bottom line 
for us that consumers ought to be able to get information and we 
think that a telephone number, call the company and request that 
information is the best way to do it and almost all bottled waters 
currently as well as other food products have a phone number at 
least that a consumer could call the company and say could you 
send me the information and that information should be sent, and 
if it isn’t, I would say go find another product to buy. 

Mr. Stupak. So you don’t mind the phone number but you don’t 
want any other information? 

Mr. Doss. We don’t. 
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Mr. Stephenson. Mr. Chairman, I think there needs to be some 
specificity in what is going to be required in those confidence re- 
ports. When were checking labels and Web sites, it was very dif- 
ficult to get the kind of information we were 

Mr. Stupak. Sure. Your report didn’t say put the whole report 
on the bottle. 

Mr. Stephenson. It doesn’t have to be on the label. 

Mr. Stupak. Just that some information should be on there and 
there should at least a phone number to back it up if you want fur- 
ther information. 

Mr. Stephenson. That is right. 

Mr. Stupak. Well, that concludes all of our questioning. I want 
to thank all of our witnesses for coming today and for your testi- 
mony. 

The committee rules provide that members have 10 days to sub- 
mit additional questions for the record. That concludes our hearing. 
This meeting of the subcommittee is adjourned. 

[Whereupon, at 12:00 p.m., the subcommittee was adjourned.] 

[Material submitted for inclusion in the record follows:] 
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CONGRESSWOMAN DONNA M. CHRISTENSEN’S STATEMENT 
BEFORE THE HOUSE SUBCOMMITTEE ON 
OVERSIGHT AND INVESTIGATIONS 
ON 

THE CURRENT REGULATION OF BOTTLED WATER 


July 8, 2009 

Thank you Chairman Stupak, and thank you and Ranking member 
for continuing the badly needed oversight on products that we use 
and ingest - this time on the current federal regulation of bottled 
water — an issue that is of concern to us all. 

When millions of Americans across the Nation purchase and drink 
bottled water, they do so with the confldence that it is safe, pure, 
and contaminant free and with the assurance that their government 
and the industry have taken the necessary steps to protect them. 

Some consumers purchase bottled water because they feel that it is 
“safer” than tap water; others choose bottled water for its 
convenience. Regardless of the reason, we have a commitment to 
our constituents and the Nation’s citizens to continue to make 
certain that the necessary regulations are in place to ensure its 
safety for human consumption. 
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As bottled water sales have exponentially grown, so has the public’s 
concern for what producers market as high quality, great tasting 
products. 

When one looks at FDA, it appears that existing regulations at the 
federal, state and local level seek to ensure that bottled water is 
regulated by standards of quality and integrity, but FDA staffing 
levels and several surveys of bottled waters lead us to question the 
presumed safety of these products. 

While many bottled waters producers work avidly to ensure that 
their product is of superb quality and standard, we must work 
collaboratively to guarantee consistency across the industry. 

To date, bottled water has been regarded as a traditional food 
product and regulated as such. It is my hope that stronger 
regulations if needed, and where applicable and more robust 
funding and staffing of the agency will ensure that quality standards 
are set and maintained so as to safeguard our public’s health and 
peace of mind. We must continue to take responsibility for bottled 
water regulations and work to close any regulatory gaps that exist. 
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I am pleased that this committee has brought this issue to the 
forefront of our legislative agenda as it is a critical one. 

I would like to welcome our panelist to today’s hearing. I look 
forward to your testimony and to working with you on this very 
important issue. 
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Accountability • integrity • Rellabiitty 


United States Government Accountability Office 
Washington, DC 20548 


August 10, 2009 

The Honorable Henry Waxman 
Chairman 

Committee on Energy and Commerce 
House of Representatives 

Attention: Earley Greene 

Dear Mr. Chairman: 

Enclosed is our response to questions submitted for the record by the Honorable 
Greg Walden regarding our July 8, 2009, testimony regarding the regulation of bottled 
water. If you should have any questions, you may contact me on (202) 512-3841 or 
my Assistant Director, Steve Elstein, on (202) 512-6515. 

Sincerely youre, 


John B. Stephenson 
Director, Natural Resources 
and Environment 


Enclosure 
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1. The June 2009 GAO renotf, on bottled water madg only one recommendation 
concemiiig an FDA standard of quality for bottled water that was not as stringent 
as the EPA reailation for niiblic water systems and that was for DEHP. Since 
FDA does not currently have a DEHP standard, you recommended that FDA 
establish a standard for t.his substance or publish a rationale for not doing so. Are 
von aware of any bottled water bottled that, contain DEHP? Are you aware of any 
instances where FDA’s regulation of bottled water is more stringent or protective 
of DubMc health than EPA’s regulation of miinicinal water systems? 

GAO is not aware of any bottled water that contains DEHP. According to the North 
American Metal Packaging Alliance, Inc. (NAMPA), an industry association, DEHP is 
not used in bottled water packaging. A NAMPA representative stated that at one 
point, DEHP may have been used in the closures for glass water bottles, but its use 
has been phased out. Aside from packaging, FDA officials stated that they do not 
expect to find DEHP in bottled water from other sources because bottled water 
comes from groundwater sources, which are generally protected, or from municipal 
sources, which are already required to meet EPA’s maximum contaminant level for 
DEHP. However, in the absence of a standard of quality and monitoring 
requirements, we cannot be assured that bottled water does not contain any DEHP. 
Moreover, the NAMPA representative with whom we spoke stated that, in his view, it 
would not be problematic for the industry if FDA set a quality standard for DEHP in 
bottled water. If FDA concludes that it is not necessary to establish a standard of 
quality because DEHP is unlikely to be found in bottled water, the agency should 
publish its rationale in the Federal Register, as required. 

GAO is aware of several instances where FDA’s regulation of bottled water is more 
stringent or protective of public health than EPA’s regulation of municipal water 
systems. As noted in Appendix II of our report, FDA’s standards of quality for lead 
and copper are more stringent than EPA’s maximum contaminant levels because 
leaching of these contaminants from distribution systems and residential plumbing is 
not a factor for bottled water. In addition, FDA has a standard of quality for nickel 
and total phenols in the absence of an EPA standard for these substances. 


Page 2 
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2. According to the I J.S. Government. Accountability Office’s ('GAO') recent survey of 
50 States and the District of Columbia, there has been no conclusive evidence that 
bottled water has caused any illnesses in the oast five years. The Centers for 
Disease Control fCDC) estimates that there are anywhere from 4 million to 33 
million cases of gastrointestinal illness associated with public drinking water 
systems each year. tSee the following information on the CPC website: 
http://www.cdc.goy/ncidod/dr)d/healthvwater/estimate.htm'> Is the CPC estimate 
accurate? Does EPA have information concerning the number of illnesses or 
death caused each year from consuming miblic drinking water? 

The estimates on acute gastrointestinal illness were derived by the Centers for 
Disease Control and Prevention (CDC) and the Environmental Protection Agency 
(EPA) through a joint effort to develop a national estimate of waterborne disease as 
part of the 1996 amendments to the Safe Drinking Water Act. The joint study 
attempts to estimate acute gastrointestinal illness based on past reported instances 
and other available epidemiological data. On the other hand, the results of our survey 
of the 50 states and the District of Columbia focused on coUectmg information from 
state regulatory agencies about cases that were reported. Since not all cases would 
be reported to state regulatory agencies and because a direct link to an illness as a 
result of bottled water consumption may not always be accurately identified when a 
case is reported, the results of our survey are not comparable with the results of the 
joint CDC/EPA study. 

With regard to the accuracy of the estimates made by the CDC and EPA, and the 
information available to EPA concerning drinking water-related illnesses, we would 
have to understand both the reliability of the data and the statistical models used to 
link drinking water consumption with acute gastrointestinal illness or other illnesses. 
To conduct such an assessment would require substantially more time than what is 
available to respond to this question for the record and would require a separate 
request to conduct a review that is consistent with GAO’s internal controls related to 
data reliability and statistical estimates. 


Page 3 
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I^^NViRONMENTAL WORKING GROUP 


w'v.'w. ewo.org 


August 10, 2009 

Honorable Greg Walden, Ranking Member 
Oversight and Investigations Subcommittee 
House Energy and Commerce Committee 
22322A Rayburn House Office Building 
Washington, DC 20515 

Dear Ranking Member Walden, 

Thank you for your attention to the issue of a consumer's right to know about the source and 
quality of bottled water. I appreciate the opportunity to testify before the Oversight and 
Investigations subcommittee at the "Regulation of Bottled Water" hearing on duly 8, 2009. We 
hope that the subcommittee will continue focusing on this issue, so that consumers will 
ultimately get the information they need. 

As you may recall, our recent bottled water investigation (EWG 2009) found that: 

• 30% of bottled waters surveyed failed to label their products with any information on the 
source of the water; 

• 44% failed to include any information on the label about how or if the water is treated; 

• Only 18% published current water quality test reports on their websites. 

In a separate independent review of bottled water labels and water quality reports, the General 
Accountability Office (GAO) found that "additional information about bottled water would be 
benefidal to consumers" (GAO 2009). 

Please see the attached answers to the questions you submitted to Environmental Working Group 
(EWG) subsequent to my testimony at the July 8, 2009 bottled water hearing. 

Thank you again for your attention to this important issue, and for your thoughtful questions and 
comments. 


Sincerely, 

Jane Houlihan 
Senior Vice President for Research 
Environmental Working Group 

cc; Honorable Bart Stupak, Chair, Subcommittee on Oversight and Investigations, House Energy 
and Commerce Committee 





HEADQUARTERS 1436 U St, NW, Suite 100 Washington, DC 20009 i P: 202.667.6982 F: 202.232.2592 
CALIFORNIA OFFICE 2201 Broadway, Suite 308 Oakland, CA 94612 ' P: 510.444.0973 F: 510.444,0982 
MIDWEST OFFICE 103 E. 6th Street. Suite 201 Ames, lA 50010 ' P: 515.598.2221 
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WRITTEN RESPONSE OF JANE HOUUHAN, SENIOR VICE PRESIDENT FOR RESEARCH 
ENVIRONMENTAL WORKING GROUP 

REGARDING "THE REGUUTION OF BOHLEO WATER" HEARING BEFORE 
THE HOUSE SUBCOMMITTEE ON OVERSIGHT AND INVESHGAHONS, 

HOUSE ENERGY AND COMMERCE COMMIHEE ON JULY 8, 2009 


Question #1: “Your July 2009 report on bottled water labels states that the label samples that you 
used in your survey were obtained from volunteers responding to your e-mail and website requests. 
What was the total number of unique bottled water labels that you reviewed? What was the total 
number of states from which you collected bottled water labels? Was this a representative sample of 
all bottled water brands sold in the United States? Are your survey results statistically valid?" 

Answer: We reviewed labels from 188 unique bottled waters sent from 38 states altogether. Of 
note, the number of labels we analyzed was 2.3 times greater than the 83 labels reviewed by 
GAO (GAO 2009). The labels in EWG's survey include top domestic and Important brands as well as 
a wide cross-section of local brands available, thus covering a broad range of a diverse market. 

A census of labels for all bottled water products available to consumers was not possible, since 
as noted by GAO (2009), "FDA's database of registered food firms does not capture data that 
would identify all U.S. firms manufacturing bottled water" or the various labels under which the 
water is sold. The statistics we present in our investigation are derived from the pool of labels 
we reviewed, and are a valid representation of that sample. 


Question #2: "In your July 2009 report on bottled water labels, were any labels found to be in 
violation of State or Federal laws?" 

Answer: Our study did not include an investigation of the bottled water industry's compliance 
with state and federal labeling laws. 
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